STATE OF FLORIDA
DEPARTMENT OF ELDER AFFAIRS

In Re: Variance Request for Millennium Ventures Limited Partnership, LLP d/b/a The
Residence at Timber Pines

PETITION FOR EMERGENCY VARIANCE OF RULE 58AER17-1

Petitioner, Millennium Ventures Limited Partnership, LLP, d/b/a The Residence at Timber
Pines, by and through its undersigned counsel, files its Petition For Emergency Variance of Rule
58AERI17-1, and states:
1. This Petition is filed pursuant to 120.542, Florida Statutes, 28-104.004 and 28-104.002,
Florida Administrative Code. _
2. The law firm of Goldsmith & Grout, P.A., P.O. Box 2011, Winter Park, Florida 32790-
2011, Karen L. Goldsmith, klgoldsmith@ggfllawfirm.com, (direct phone) 407-312-4938
and Jonathan S. Grout, Jonathangrout@aol.com, (direct phone) 407-388-8931, (office
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Parinership, LLP, d/b/a The Residence at Timber Pines. 3140 Forest Road. Spring

Hill, Florida 34606.
3. Petitioner requests a variance of 58AER17-1, Florida Administration Code (Rule), for the

reasons set out herein, which requires Petitioner to implement its Plan (as defined in the
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Ruie) within sixty {60) days of the effeciive daie of this rule.
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Rule 58AER17-1 is implementing sections 429.19, 429.28 and 429.41, Florida Statutes.
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Petitioner files this Petition For Emergency Variance as it is not possible to comply with
S8AER17-1, Florida Administrative Code, as Petitioner will not be able to file its Plan
within torty-five (45) days and will not be able to implement its Plan within sixty (60)
days for the following reasons:

Petitioner has entered into a contract with APG Electric, Inc., d/b/a APG Engineering,
whereby APG shall evacuate the facility’s generator needs to ensure the facility’s
compliance with the Rule. Attached is a copy of the contract. After reviewing and
evaluating the existing electrical drawings, existing mechanical drawings, existing life
safety drawing, electrical bills from the last 12 monihs indicating load usage and existing
emergency preparedness plan. APG will provide the facility a report of the current

conditions and recommendations and options to comply with the Rule.
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After receiving the report from APG, Petitioner will consider its options and acquire and
install the equipment required. The time for acquisition of a generator that is
manufactured to specifics, is several months. A generator cannot be ordered until the
engineering assessment and design and plans have been approved by local and state
govermmenial authorities.
There are many issues that must be resolved:

* Review recommendations and choose the option appropriate

s Have plans drawn by consultants

e Have those plans reviewed by AHCA as well as local departments
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¢ Secure appropriate permits
* Order and install the necessary generator and fuel storage system
* Construct, test and secure inspections of the system
While some of these can be done simultancously, some cannot.
Petitioner also requires additional time to submit its Plan to the Department, as Petitioner
cannot formulate its Plan until more information is provided by the professionals that will
determine the specifics for the project. It is respectfully requested that Petitioner be
granied a variance to file its Plan on or before January 15, 2618.
Petitioner is proceeding expeditiously to implement the project and achieve compiiance
with the Rule.
The facility has developed an interim plan in the event of a power outage to endure
alternate on sight sources of power to mitigate concerns related to the health, safety and

welfare of its residenis.

In the interim, in case of a power outage, Petitioner will ensure the safety and health of
the residents by taking the following action;
To this end the facility CEMP has been modified as follows:

» “Cooi” zones have been designated that will be cooled 1o a iemperature of 80
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degrees or less using existing penerat
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ditional equipment such as spot
coolers and portable generators for a period of 96 hours.

* Clinical protocols shall be initiated to monitor the condition of residents on a
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frequent and periodic basis to include but not limited to vital, blood sugars and
hydration.

» The facility is staffed by licensed nurses and certified nursing assistants twenty
four hours per day,

Petitioner is. nt the project and achieve compliance

proceeding expeditiously 1o imnlem

with the Rule. Please find enclosed documentation of the action taken by Petitioner.
Uniess the variance is granted Petitioner will suffer immediate adverse effect more
expeditiously than the time frames provided in 120.542, Florida Statutes, due to the time
frames set out in 120.542, Florida Statutes, which allows the Depariment ninety (90 days
to grant or deny a variance. Rule 58AER{7-1 . Florida Administrative Code, requires
compliance within sixty (60) days of the effective date of the Rule. If Petitioner is not in
compliance with 58AER17-1, Florida Administrative Code, within sixty (60) days,
Petitioner would be subject to a fine or sanction of $1,000:00 per day (5 8-AER17-1(10))
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and possible revocation of its license (58AER1
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The granting of the variance would serve the purposes of the underlying statute, as
Petitioner is unable to be in full compliance with the Rule within sixty (60) days and the
additional time will enable Petitioner to ensure that the appropriate generator and fuel is
obtained and appropriately placed at the facility in compliance with this Rule and
relevani environmental and Life Safety Code reguiations,

This Petition is filed as an emergeney petition, since the time frames set out in 120, 542,
Florida Statutes, allows the Department ninety (90) days to grant or deny a variance that
is not brought under the emergency provision. Since it is impossible for Petitioner to be
in compliance with that timeline, the time for granting the Petition would run until after
Petitioner was out of compliance and leave Petitioner in a posliion of heing fined and in
peril of losing its Ticense.

The facts set out in paragraph 5 above also demonstrate that a substantial hardship is
created as Petitioner will not be able to be in full compliance with the Rule in sixty (60)
days due to technological hardship in its inability to have built, purchase and install the

componenis necessary to complete the project. In addition Petitioner is under iegal

-hardship as along the process 1t will be TieCessary 1o secure various approvals, permits

and have appropriate inspections.




10. This is a request for a temporary variance. While we realize that the Jength of time
granted for the variance is in the discretion of the Department, a variance until May 15,
2018is requested to complete the project and a variance is requested until January 15

2018 to file the Plan.
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WHEREFORE, Petitioner resnectfunv requests that the Depariment grant this Peiition For

Emergency Variance of Rule 58AER17-1, Florida Administrative Code.
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Florida Bar #274534
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Florida Bar #296066
GOLDSMITH & GROUT, P.A.
P.O. Box 2011

Winter Park, Florida 32790-2011
Telephone: {407) 388-8931
Facsimile: (321) 972-2013

Ativrneys for Peititoner
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by email at Carbonef(@elderaffairs.org to Francis Carbone, Agency Clerk, Department of Elder

Affairs, at 4040 Esplanade Way, Ste. 315, Tallahassee, Florida 32399-7000, and a copy by U.S,
Mail delivery to the Joint Administrative Procedures Committee, Room 680, Pepper Building,

111 W. Madison Street, Tallahassee, Florida 32399-1400 on thisj 2 day of October, 2017.
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AFFIDAVIT

1, Craig Edinger, do hereby swear and affirm that:

1

2.

I am over 18 years old and a resident of Washington County, Minnesota.

| am the person directly tesponsible for overseeing the generator project at Millennium
Ventures Limited Partnership, LLP d/b/a The Residence at Timber Pines,

I actively participated in the preparation of the Petition requesting a Variance tor this
facility.

The information in that Petition is accurate including but not limited o

a.

b.

The steps that we have taken to carry out the requirements of the emergency rule for
generators and air conditioning at this facility in compliance with the Rule.

The specific circumstances beyond our cotrol that provent us fiom fully
implementing the requirements of the Rulc in the allotted time.

Arrangements made at cach facility to protect the residents from being exposed to
ambient temperatures in excess ol 80 degrees in the cvent that our power is out and
we do not have sufficient air conditioning capabilities.

The residents and the legal guardians or health care surrogates are being informed by
Jetter of the variance filed and the steps the facility is taking to comply with the
Emergency Rule.

FURTHER, Affiant sayeth naught.

SWORN TO AND SUBSCRIBED before me this 16™ day of October, 2017.

(A
Craig Edingel, President of
BE/Millenpium Ventures, Inc.,

General Parther of Millennium
Ventures Limited Partnership, LLP

STATE OF MINNESOTA
COUNTY OF CARVER

The foregoing instrument was acknowledged before me this 16" day of October, 2017,
by Craig Edinger who is perscnally known to me.

My Commission Expires: IW/\/\/

Signaturg of Notary

Leday Schineadyer oo

g, F Hotas s{:’ﬂﬁmmamn Printed Name of Natary

J/ My Commission Explres
' an 31, 2021
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EXHIBIT A
SCOPE OF WORK AND FEE RATES

MBCHANIGAL
HLACTHIGAL

ﬁm ENGINEERING i ;
MRT PADTHEVION X

| mqcommunicsmons

Saptember 25, 2047

foir: farkf Eirews

This Goodman Group, LLC Fibla Th,

1107 Hapslting Houlavard !i&w‘eaf f;\mgﬁbgrg“p' &5 @qeet forand o beknld Fthe Eriities
Suite 208

Chngka, MN 55318

RE:  The Goedmean Group Fierids Gensrator Svaliation Servieg Fep

Deir fafl Deawi
Luntuttant ghalt

W spprecinte the bpportunity (o m}wiﬁn this propesal and sre looking forward to warking with The
Govtdman Groun-0n these projents, SwWeproposnte Tl v genaratoy avslusilons for your alght
exfsting Tachitias tn Flovila, Ths evatunsion wiil gonsist of a raview to each guisting tacllity to annlyshs the
anlsting conditlons, reviow of the exlsting documents to bi provided by B or, and provide options
1o eomply with the State of Flords mandated rule SBARRIY-1 for nsxlsted Hving frellities or rule
SUAERIT-1 for nussing homae facilliles. Theso—engineedng-avalunton—serdcecdosivily
FEorsultnniis-Serisest forthi-profect: Thia proposal 1s
bated on the prAJORE Ktupl DUTRRed baiow w thoussad dring aur phowe cotvesation and s-mall e -

Saptomber 27, 2017 from Jaff Drews ansd Mike Millard with ARG Englnanring,

sinpe of Sarvices
ARG Epginsarhsg will provids tha following anginearing and dealgn services:
1, condust sfte vl of the exisfing faciities e review. existing genartar egwprnt and
cupmrities, along with the cuyrent foads helng suppliad by the ganaretor, Raview of ik patsting
HVAC systams ond one-line diagrams. This will be pravida for the following fagiitias:

Cypress Palms ALf 150 ity targe, Elorida
Fegal Palms AWF . 925 hods Latie, Florida
Subal Palms Nursing 244 bads Latgo, Elorida
Wastchutar Gardans turting 130 Bads Clasiwaier, Flovidi
Thnber Phey ALF 225 bads Springhill, Flarida
Tarracine Srand ALF 200 heds Naglins, Florida
villas 49 Yerracing Grond ALF 508 heds Woptes, Plaelds

2, Review and ovaliankion of aﬁﬁr suppited. information fnz eaeh faelly 16 inchida bis net mited
e
Exfating Elactrieal Drowings, ond-fines and loads,
Exleting Mreehanieal dravwings snd loads,
Enteting o Safaty Drawings
Blmelricnt bllle fram thu dash 42 months Indlesting load usaga

SeEET

Exlsiing Emergency Praparedness Plan

0 Thectle, b, | KRS L8O Anorua Marth, BB | Ehoervmalar, 1L EIRSE-HAST | ToepTurms 1O ARAEHTT | Fra [11] S35 0045 § s Ao 000, fool

A-l
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3. Provide a written report of the current conditlons along with racomntendations and options to
comply with the State of Florids mandated rule SBAERY?-1 for aszisted Bving faciiities or rule

SYAERIT-1 for nuraing home facilitles,

Fa@

Based on the scopa of the projest, as doserlbed above, APG Englneering's fee I2 o fump sum of
Seysnteen Thousend Thres Hundrad Siuty Dallars $37,860.40, This tump sum shsH be adjusted upward
pro rats If the scope Incraases from the above, Refer to Table 1 bulow for a braakdown of tha services

fisted above,
Enplnesring Servitg Proposs) Fen
Stee Irapection, ond fleld dorumentatlon (8 sites) 46,000,800
Rovisw of aumer provided doeouments (B sites) £R,000.00
Reofassiong) Englnoer review (A sites) 52,960.00
Euatuation Repart {8 sites) 52,400.00
Total Fee $17,360.00
Takile 1 Fan Hrackdcuwn

Assumph D4,
4 r o provide Blectrical, Mechanieal and Lifa Safety drawings in Juf format for oue use.
Z. Gehbr to provide the last 22 months of electric bills showing lead consumption For our use.

3. WWErto provide # copy of the existing Emergency. Praparadiess Plan

4, Review of the axlsting design oven/lew ant additicnal options wii! be providad I eur raport,

5. Cost estimating Is not ncluded in this svaluation,
( ftasonable

Reimbursable axpenses Include travel-related costs, milaage, meals, plotting and printing {except as
requlred for n-house coordination), couriey sevvices, shipiing and axpress el  Such additlons!
relmbuesable axpenses will ba billed et 1.2 times actual cost to account for handling Relmbursable
expenses shall not exesed 5500 per sia, with TE&'s paor wiifier;

f:ﬁh&c‘n*‘

Eor services describat as-"Change In Sarvices,” ANG Enginzering wil be relabursed an en hourly basle at

the rites batows with TG Gr's rivy hwHees 2gproval
«  Principal $230

Project Manager/Sanior Englnesr- 5185

Engineer/Senlor Deslgner- $165

Deslgher $128

CAD Cparaior $85

Admintatrative- 578

« 4 & 3 B

—~Hiiling

M«wll#pmgm&mbpimrwwunww%Ly-bmﬂamhwmenmummmmwmﬁm-m—
—éhmhﬁéulw«samnmaﬂﬂvﬁbl&wl—abwwmmhﬁmhbsmmamml#—he%w&eﬁ-emmmﬂﬂy—

sl ptenpanseici

ARG Bleetac, e, § 1028 JAG Avunun tsrde Sttlta X | Glasrwalad, Fi.33763-3802 | Tolephone [#27) SRE-BOTT | Fas (727} 5200045 | goanv aosalECEN 200

A-2

VN W S EXECUTPLERA LA grasmuta\Comstrictiot\inglae ariug 7O - AP Blavirle « 204710, 100y

wt's o

ARG Engineering shall not be respansibie for acts, errors, or omissions of the Architect, Archite
cansuitants, Contesctors, Subicanteactors, thelr egants of emplovees, or ather persons perfarming wark.

PAGE.
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EXHIBIT B
ENTITIES
MEDINVEST COMPANY LIMITED PARTMERSHIP
d/bfa Cypress Palms
400 Lake Avenue N.E.
Largo, FL 33771

REGAL PALMS LIMITED PARTNERSHIP
«/b/a Regal Palms

300 Take Avenue NE

Largo, FIL 33771

MEDINVEST COMPANY LIMITED PARTNERSHIP
d/b/a Sabal Palms Flealth Care Center

409 Alternate Keene Road

Largo, FL 33771

TERRACINA, LLC
d/b/a Tervacing Grand
0825 Davis Boulevazd
Nanles, FL. 34104

MILLENNIUM VENTURES LIMITED PARTNERSHIP, LL.P,
dfb/a The Rosidence at Timber Pines
5140 Forest Road

Spring Hill, F1, 34606

TERRACINA IJ, LLC

d/b/e Ville at Teryaning Grand
6835 Davis Boulevard
Naples, FIL 34104

WESTCHESTER GARDENS LIVITED PARTNIRSHDP
d/b/a Westchester Gardens Heaith & Rehabilitation

3301 Medullen Booth Road

Clearwater, FL 33761

B-1
VNG Pubaratl Sag ST CUTTALEG AL AgroemenistCansirusiion\ Bl eering\T3G « APG Blgcivie - J0I7.10.{ Ldoz




Oct.16.2017 14:34 GOLDSMITHE GROUT 9048148102 BAGE. 4/ 42

EN CES AGREEMENT ;

‘ TEH(% ENGINEERING SERVICES AGREEMENT (“Agreement’) is made effective i
as of the L™ day of Gotoker, 2037 (“Effeciive Date”), by and botween APG Elechic, Inc., a
Flarida corporation d/b/a APG Bngineoring, 4825 140" Avenue North, Suite K, Clearwater,
Florida 33762 (“Consultsnt”), and The Goodman Group, LLC, a Minnesots Limited tiability
company d/b/a The Goodman Group (“TGG"), as agont for and on behalf of the senlor living ;
bealth pare entities {"Batlties™) lnted on Exhibit B, attacked hereto and mads a nart hereof, 1107
Huzeitine Boulevard, Suite 200, Chaska, Minnesota 55318,

WHEREAS, Consultant and TGG (collectively, “Parties”) desire to enter into an
agresment for generator evalustion engineeting services in- sccordance with the terms and
conditions sot forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises and

covenuats contained herein and benefits to be derived foim dic performance hereof, the Pactics
hereby agree ax follows:

i, Seevices, Consultant hereby agrees to perform and provide the sngineering
services specified on the scope of work attached herety as Exhibit A (collectively, “Services™)
Congultent agrees to faithfully and diligently perform the Services snd devots its best efforts (o
fulfill its duties in accordance with this Agreement and in a manusr consistent with the level of
care and skill ordinarily exetcized by members of the engineering profession in the same looale
acting under similar oiroumstances and conditions. Consultant represents and weyrants that it is
qualified and licansed to petform the Servises, Consultant shall comply with all applicsble laws,
rules, and regulations in providing the Services, |

2. Terma. The torm of this Agreement shall commence as of the Effective Date and-
shall remain in full force and effect until Qctober 13, 2017 (“Completion Diate), unless sooner
terminated as provided hersin, Consultant agtees to diligently perform and fully complete the
Services by the Completion Date,

3 Compeugaiion. TGG agrees lo pay Consultant the rates for the Services set forth
in Exhibie A; provided, however, that the total eost for the Services shall not oxceed Soventeen i
Thousand Three Hundred Sixiy and §0/100 Dollars (517,350.00) withou! the prior writtan
approval of TGG. Payment shall be due within thirty (30) days from the date TGG receives 1
Consuiltant’s invoice, '

ry Indanandent Conteactor Oongultant is not a pariner, venturer, or employes of
‘TGG or Entities and shall have no anthority to bind TGG or Entitles in any matier whatsoever,
Both Consultant and TGG agree that Consuliant will act as an independent contractor in the
performmnce of iis duties under this Agreement, and is not te be considered an employee or agont
of TGG or Entitiss for any purpese: Accordingly; Consuliant shail not be entitled to any beasfits
provided to employess of TGG or Bntities and Consultant shall be responsible for the payment of |
its own federal and state income, withholding, and unomploymant taxes as an independent !
contractor.

‘g Pahared Gy BXECUTRALEGRALV goivmantaWonst gineeringV VGG - ARG Bleetrie » 3017.00.) L.dos
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5, Proporty Rights. The term “Work Product” includes all creative works, images, :
paintings, muyals, logos, designs, inventions, photographs, negatives, research data and reports, :
muateriale, weitings sound recordings, pictorial reproductions, drawings, film and video :
recordings, and other graphical representations, and works of any similar nature (whether or not !
eligible for copyright, trademark, or patent protection) in any and all forms, formats and stages of
development, ivcluding without limitation, web, T'VD), iPad or other tablet video delivery, TIF,
FPEG and PDF, that are (i} to be deliversd by Consultant to TGG under this Agreement or (1i)
created for TGG or Entities under this Agreement whather or not Gelivered io TGG. Owisship
of all Work Product and all copyrights, trademarks, patents and other proprictary rights in the
Worl Product shall st all times be held exclusively by TGG. Consultant agrees that the Work
Produet shall be considered 2 “word for hire” and whether or not & cowt of competent
jurisdiction determines that sny Work Product is not & werk for hire under applicable- law,
Consultant hereby sssigns to TGG all of the Consultant’s right, title and interest in the Work
Product. Comsultant shall deliver all copies, forms, formats and versions of the Work Product to
TGO, TOG shall have unrestricted rights to the Work Product ineluding, without, limitation,
rights to use, distribute, reproduce, change, edit, modify, amend, and/or supplement the Work
Produet at TG('s sole slection. Consultant shall not reproduce or retain any copies, forms or
formats of the Work Product, Upon TGG's request, Consultant will promptly exectite md sign
any and: ail appiiestions, assignments, and other dacuments (including, but not limited to,
documents evidencing ownership and inveutorship), and will promptly render ell assistance
which may be rensonably necessury for TGG to obtain or evidones patent, copyright, trademark
or any other form of intellectual property protection. Consultant's duties under this Section 3
shisll survive the tomingtion of this Agreement by expiration, termination, or otherwise.

6. Confidentiality. Consulfant egrees thet any information veceived by Consultant
during the ocourse of Comsultant’s performance wnder the tcrms of this Agreement, which
concerns the petsonal; financial, or other affairs of TGQ o Entities shall be kept in full
confidence and shall not be revesled to any other person, finm, organization, or other entity,
except for Consulsant’s staff and consultants who need to know the information to perform the
Services end provided such persons agres to keep such information confidential in accordance

wiih the ierms set forth hereln,

7. Indemnification. To the fullest extent permitted by law, Consultant shall
indemnify aed hold harmless TGG and Eutities, and their principals and employees, from and
against any and all clsims; damages, losses and. onpeuses, including witheut lmitation
reasonable attorneys' fees, atising out of or tesulting from the pevformance of the Services
whethet such claim, damage, Josg, or expense i itributable to bodily injury, sickness, disease or
death, or injury to or destruction of property, lo the extent cavsed by Consultant’s breach of this
Agreement ot by the nsgligent acts or omlzelons of Consuliant, its officers, directors, employees,
subcontractors or agents or anyene diroctly or indirectly employed by them or anyone for whose
acts shey may he Hable. Consultant’s duty 1o indemnify and hold harmless shall survive the
termination of this Agreement by expiration, termination, or otherwise,

8, fusurance. Consultant shall procure, at no oxpense to TGG or Entities, the
insurance coversges sot forth below insuring Consultant, its employees, agents and designees and

2
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shall maintain such coverages in full force and effect through the term of this Agreement, unless
specified otherwise in this Paragraph &;
(s}  Professional linbility insurance o the micimum amonnt of One Million
Dolfars ($1,000,000.00) per accorrence and One Million Dollarz (§1,000,000.00) annual
aggregate, which professional [ability insurance shall be carried either (i) on an
ncourrence basls maintained in full force and effect for the term of this Agresinent, or (ii)
on n clains made bagis maintained fn full fores and affact for the term of this Agreement
and for o period of five (5) years after the completion of any and all Services hereunder.
Any refroactive date or prior acts exclusion to which such coverage is subject shull pre-
date both the dute upon which any Services hereunder are cornmenced by Consultant, his
agents or consultaits and the-date of this Agreement;

(6  Commercial general lHability insuzance (including broad-form contractual
Hability, broad form property damage, premises/opetations, independent contractors
linbility, and producisicompicted operations, lo the smount of One Million Dollars
($1,000,000,00) for each occurrence and Two Mitlion Dollars ($2,000,000.00) aggregate,
covering bodily injury, personal injury and ptroperty damage, written on an occurrence
hasis. Congultant shall {nclude Bntities as additional insureds on the policy; and

(1)  Worker's Compensation Insurance in the umounts required by law.

Prior to comencing any Services hereunder, Consultant shell furnigh to TGG and any other
person designated by TGG, certificaten of nswanve for ail policies st forth whove which shall
apecifically provide that no such nsurance may be canceled, modified or non-renewed without at
Jeast ten (10) days’ prior notice by sertified mail, retutn receipt raquested, to TGG, Consultent
shall promptly famish TGG with certificates of insurance for all policies upon renewal ar

replacement of any insutance required herein,

1.  Notlces. All notices, requesis, demands, and other communications under this
Agreement shall be in writing and shall be deemed to. have been duly given (i) on the day of
aervice, if served personally on the party to whom notice is to be given; (i) an the day of
transmission to a working facsimile number of the receiving party, if sent via facsimile
transmission (provided the sending party obtaing confirmation of receipt); (iii) on the day afier
dolivery to Federal Express, the Fxpress Mall service muintained by the United States Postal
Service or similar overnight courder, if sent vin such courler; or (iv) on the third day sfter
mailing, if mailed to the receiving party by first class muil, registered or certified, postage
prepuid and properly addressed, to the party st the address identified in the introductory

paragraph of this Agreement.

11.  Terminagtion This Agroement may be terminated by TGG at any time with or
without gause upon five (5) days advance written notice to Consuliant. Upon such tormination,
Cousultant shall be paid the value of the Services comploted 4s of the date of tormination,

12. ttorpey’s _Fees, Should cither party employ an attomey fo enforce any
provisions hereof, to protect its interest in any matter arising undor this Agreement, or to collect

3
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damages for breach of this Apgreement, the prevailing party shull be entitied to recover
rensonable attomeys’ fees, costs, charges, and expenses expended or incurred therefor, :

13,  Entire Agreement. This Agreemeni sepresenis the enilve agreement between the
parties heroto nud supersedes all prior negotiations, representations, or agreements, cither otal or
written, This Agreement may be execusted in one or more counterparts, each of which taken
together shall constituta one and the same instrument, Delivery of an executed counterpart of this
Agreement by facsimile shall be squally as effective ms delivary of an originally executed
counterpart of this Agreemont. This Agreement shall be binding upon and shall inure to the
bertefit of the Parties and thelr respective heirs, legal represontatives, successors and permitted
assigns. i

14,  Miscellangous Provisions, This Agreement shall be governcd by the laws of the
state in which the Premises are located (“State™). All claims, disputes and other matters in
question which arise out of or relate to this Agreement (inoluding any breach thereof) shail be
deoided by & court of competent furisdiction in the state or federal cours in iae Sisie. Venus for
all legal procesdings arising ont of this Agresment, or breach thersof, shall be in the state or
federal court with competent jurisdiction in the State and in the county in which the Premises is
{oated. Should zny provision of this Agreement be determined by a court to be unenforceubls,
such & deternxination shall not affect the validity or enforceability of sny other provision hereof.
Modifications or amendments to this Apreement must be in writing end executed by duly
authorized representatives of cach party, This Agresment shail not be nssigned by Consultant
withaut prior written consent of TGG. In the event of any incongistenoy or conflict between this
Agrecment and scope of work attached hereto as Exhibit A, the provisions of this Agreement ';
shali govern.

E_N W’i’i‘ﬁ"mg“"'“"-m“}?: Consuliant and “_:(,3 have axecuted thie Agreament to be |

sffective a3 of the Effective Diate.

CONSULTANT: TEG: |
APG Electric, Ine., The Goodman Greup, LLC, f
a Florida corporation a Minnesota limited lability company :
dfb/a APG Engineering d/b/a The Goodman Group E
as ageni for and on behalf of the Entities Heted ‘
- in Exhibit B
By IUJL: Mg Doth By LBl X St g e
: Randu!l Renson .
Its PliNLIPAL, fs  Treasurer .
:
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The Residence at Timber Pines
Plan to Comply with 58 AER17-1

The Residence at Timber Pines (RATP) will maintain seven (7) 13,200 BTU portable air conditioning units
that are free-standing and self-contained. These units vent into our pre-existing dropped ceilings.
Additionally, we have 7 portable air conditioning units that fit into our windows. These will cool
approximately an additional 1,200 square feet.

These air conditioning units will be distributed as follows:

Activities area on Pearl Gardens (1* floor) — 1,524 sq. ft. (capacity: 43 residents)
e One (1) stand-alone AC unit, one (1) window unit

Common area on Pearl Essence (2™ floor) — 1,170 sq. ft. (capacity: 33 residents)
e One (1) stand-alone AC unit, one (1) window unit

Grand Lounge (large activities space on 2™ floor) — 1,485 sq. ft. (capacity: 48 residents)
e One (1) stand-alone AC unit, two (2) window units

Common area on Sand Pearl (3" floor) — 1,680 sq. ft. (capacity: 48 residents)
e One (1) stand-alone AC unit, one (1) window unit

Crystal Room (large dining room on 3™ floor) — 3,060 sq. ft. (capacity: 87 residents)
e Three (3) stand-alone AC unit, two (2) window units

These air conditioning units will be connected to our emergency power generator via extension cord to
the nearest emergency powered outlet. We will power these air conditioning units using the following
extension cords:

7 — 25 foot extension cords

6 — 50 foot extension cords

6 — 100 foot extension cords

Currently, our diesel fuel tanks provide for 24 hours of service under full load. We are a priority refill
with our diesel fuel provider — Dunkle’s Fuel Service, Inc. It is our protocol to put them on notice when
we lose power to prepare them for our potential needs, should the loss of power extend beyond the
current tank storage volume. As part of our variance request, we will be installing additional fuel
storage tanks to increase our fuel capacity to provide for 96 hours of power generation.



£Y

vt g

THE RESIDENCE

AY TIMBER PIHES

Sanlar Living

Emergency Cooling Plan

i ! Mﬁfi—' TN

{ |® e ¥

Poygs
STUDIO Ef 10 s

STUDIO D

EiL

STUDIOG
o
T

21

T ININ Rl

1% Floor, Pear]l Garden

o

SO 4 | S

_Ts

MULTIPURPOSE

n / . K;?*%**'rﬁw‘_@ - i%f{?t wﬁvﬁ“yy‘?/ \ s

o

DINING
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