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HERNANDO COUNTY WATERWAYS ADVISORY COMMITTEE 
MEETING MINUTES – FEBRUARY 16, 2022

Date: 

   

Wednesday, February 16, 2022 Time: 7:00 P.M. 

   

Location: Hernando Beach Marine Group Inc. Training Center 
4340 Calienta Street, Hernando Beach, FL 

 

34607 

  

Advertised: Friday, February 11, 2022, The Hernando Sun (CLK22-024)

   

The meeting agenda and back-up material are available online at:  
https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-

   

advisory-committee/agendas-and-minutes

   

CALL TO ORDER

Vice Chairman Kathryn Birren called the meeting to order at 7:00 p.m.

   

Attendee Name Title Attendance

   

Kathryn Birren Vice Chairman

  

Present

 

Mike Fulford

 

Member

 

Present

 

Sarah Hill Member Present

 
 

  

 
 

Mike Senker

 
 

Member

  

Present

 

 
 

 
 

 
 

 

Chris Licata Member Present
Wayne Dukes Commissioner / Liaison Absent
Scott Herring Department of Public Works Director / County Engineer Absent
Keith Kolasa Aquatic / Waterways Services Manager Present
Steve Kelly Corporal / Marine Patrol Officer Absent
Tina Duenninger Co. Administration / DPW Executive Office Manager Present

PLEDGE OF ALLEGIANCE

Vice Chairman Kathryn Birren requested at this time to present Mr. Chuck Morton with a letter and 
certificate of appreciation scheduled under Old Business Item 5, Chuck Morton Farewell.

OLD BUSINESS

5. Chuck Morton Farewell 
Vice Chairman Kathryn Birren presented Mr. Chuck Morton with a letter and certificate of 
appreciation from the Board of County Commissioners in recognition of his years of service as a 
member on the former Port Authority and now Waterways Advisory Committee. Mr. Keith Kolasa 
presented Mr. Morton with a reef ball.

ELECTION OF OFFICERS – Election of Chairman and Vice Chairman

MOTION:  Mr. Mike Fulford motioned to nominate Ms. Kathryn Birren as Chairman of the Waterways 
Advisory Committee for the 2022 calendar year. Mr. Mike Senker seconded. The motion carried and was 
approved unanimously.

https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-advisory-committee/agendas-and-minutes
https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-advisory-committee/agendas-and-minutes
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MOTION:  Mr. Mike Fulford motioned to nominate Ms. Sarah Hill as Vice Chairman of the Waterways 
Advisory Committee for the 2022 calendar year. 

 
 

 
 

Ms. Kathryn Birren seconded. 

 

The motion carried and 
was approved unanimously.

 
 

 

APPROVAL / MODIFICATION OF AGENDA (Limited to Staff and Committee Only)

 
 

 

Old Business Item 5, Chuck Morton Farewell, was moved up on the agenda following the Pledge of 
Allegiance. There were no other changes made to the agenda.

  

 
 

 

SUNSHINE LAW AND CODE OF ETHICS OVERVIEW – Presentation by Assistant County Attorney 
Maureen Sikora

  

 
 

   

 
Ms. Maureen Sikora, Assistant County Attorney, provided an overview of the Sunshine Law and Code of 
Ethics.  Ms. Sikora reviewed Government in the Sunshine Law open meetings with the Committee.  Certain 
requirements of Sunshine Law meetings include notice requirements, public input, recording of members’ 
votes, instances when members can abstain from voting, and meeting minutes which must be taken and 
made available to the public.  Ms. Sikora referenced the Sunshine Law news articles distributed to the 
Committee members prior to the meeting.

 

 
    

 
 

 
 

  

 

The Guide to the Sunshine Amendment and Code of Ethics was reviewed. Ms. Sikora noted Form 8B 
Memorandum of Voting Conflict form, which should be made available at each meeting and is to be filled 
out by members when abstaining from voting.

APPROVAL OF MINUTES – December 15, 2021

MOTION:  Mr. Mike Fulford motioned to approve the minutes of the December 15, 2021 Waterways 
Advisory Committee meeting. Mr. Chris Licata seconded. The motion carried and was approved 
unanimously.

MARINE PATROL REPORT – Corporal Steve Kelly

Mr. Steve Snell advised Corporal Steve Kelly was on vacation and had requested he attend the meeting on 
his behalf. Upon query by Mr. Mike Fulford, Mr. Snell responded there were two full time marine deputies 
on vessels for the county at this time. He advised he was retired and presently served as a volunteer. The 
Committee thanked him for his service.

In response to Mr. Steve Barton, Mr. Steve Snell indicated the marine deputies try to work different shifts in 
their approach to be proactive and noted there were no speeding violations on a recent shrimp boat 
observed at 3:00 a.m. recently.

Mr. Chris Licata queried the county’s Code Enforcement and Sheriff’s Office coordination regarding 
waterways. Mr. Steve Snell responded the deputies rely on Code Enforcement for rules and anything the 
deputies need to tackle a case, Code Enforcement is onboard to assist. Mr. Mike Fulford clarified there 
were five Code Enforcement officers and one supervisor for the whole county.  He noted the county 
Ordinances were enforced by Code Enforcement, and the Sheriff’s Office, along with the Florida Fish and 
Wildlife Conservation Commission (FWC), was responsible for enforcing the criminal code.

Ms. Maureen Sikora left the meeting at this time. 

NEW BUSINESS – Withlacoochee River Hazards 

Mr. Keith Kolasa displayed pictures provided in the agenda packet and gave kudos to the Sheriff’s Office
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marine deputies for inspecting and finding debris hazards along the Withlacoochee River. 

 
 

It was noted 
most of the floating hazards in the river was from within Hernando County.

 

 
     

  

OLD BUSINESS

 
 

 

1. Revisions to Proposed Ordinance on Mooring of Commercial Vessels at Boat Ramps 

   

 

Mr. Keith Kolasa advised a meeting was held with the County Attorney’s Office and changes were 
made to the Proposed Ordinance on Mooring of Commercial Vessels at Boat Ramps based on 
discussion held at the last Committee meeting. 

  
   

 

 
 

 
  

 

 

Mr. Kolasa noted he would provide the 
Committee with a copy of the revised Proposed Ordinance when available and would keep the 
Committee apprised as to when a public hearing would be scheduled before the Board of County 
Commissioners.

2. Updates to Weeki Wachee River Dredge and State Road Canal Dredge Projects 
Mr. Keith Kolasa announced the Southwest Florida Water Management District (SWFWMD) was 
scheduled to hold a public meeting on March 1 to discuss the Weeki Wachee River Dredge plans.  
Mr. Kolasa noted the contractor had begun mobilizing equipment. He further noted the Board of 
County Commissioners had approved the contract for the State Road Canal Dredge project and 
Notice to Proceed was being coordinated as the project must be completed by November 15, 
2022.

It was noted that the March 1 meeting was to be held at the Hernando Beach Marine Group Inc. 
Training Center beginning at 5:30 p.m. Mr. Keith Kolasa advised there were no plans to shut 
down Rogers Park nor the river.

3. Hunters Lake Aquatic Plant Maintenance 
Mr. Keith Kolasa advised quotes were received earlier in the day for the Hunters Lake Aquatic 
Plant Maintenance project and it was anticipated to get maintenance done by the time dry season 
began.

4. Coastal Conservation Association Partnership for 2022 Artificial Reef Projects 
Mr. Keith Kolasa announced the Coastal Conservation Association (CCA) held a fundraiser last 
year raising approximately $110,000. The CCA chose to donate $11,000 to Hernando County for 
reef deployments, which would need to go before the Board of County Commissioners for 
approval.  An additional $15,000 will be donated for a living shoreline project at Jenkins Creek for 
a collaborative project with Florida Sea Grant and IFAS.

MOTION:  Mr. Mike Senker motioned to recommend the Board of County Commissioners 
accept the donation from the Coastal Conservation Association in the amount of $11,000 for 
reef deployments. Mr. Chris Licata seconded.  The motion carried and was approved 
unanimously.

MOTION:  Mr. Mike Senker motioned to recommend the Board of County Commissioners 
accept the donation from the Coastal Conservation Association in the amount of $15,000 for 
living shoreline project at Jenkins Creek. Mr. Chris Licata seconded.  The motion carried and 
was approved unanimously.

INFORMATIONAL ITEMS

1. Hunters Lake Canal Dredging 
Mr. Keith Kolasa advised the permit for the Hunters Lake Canal dredging was in the process of 
being renewed as the project would not be completed by the Summer and he would keep the 
Committee apprised.



Waterways Advisory Committee Meeting Minutes – February 16, 2022

  
 

 

 
 

 
 

 
   

2. Weeki Wachee Springs Protection Zone 

 

 
 

Mr. Keith Kolasa advised there was a section of the Weeki Wachee River from the early take out 
to Rogers Park being proposed to be approved as a protection zone.  The item was scheduled to 
be presented to the Board of County Commissioners (BOCC) on February 22 and would then be 
forwarded to the Florida Fish and Wildlife Conservation Commission (FWC) for consideration. 

 
 

 

 
 

  
 

 

 
 

 
  

 

   
  

 

 
 

 
 

 

 

Mr. 
Mike Fulford clarified the intent of the statewide Springs Protection Zone and noted enforcement 
would be the responsibility of FWC.

Discussion ensued regarding enforcement on the river.

Ms. Bea Shafer inquired whether additional personnel could be requested for enforcement 
through the BOCC at the time the item was to be discussed. Mr. Mike Fulford proposed 
Chairman Kathryn Birren write a letter through the Department Director to the BOCC Chairman to 
consider coordinating enforcement with the Sheriff’s Office when FWC grants the proposed 
protection zone. The Committee concurred.

3. 2022 Meeting Schedule Reminder 
Mr. Keith Kolasa displayed and reviewed the approved 2022 meeting schedule with the 
Committee. Chairman Kathryn Birren suggested having different meeting locations throughout 
the year. Mr. Kolasa noted he would look into it.

CITIZENS’ COMMENTS

Ms. Bea Shafer asked for a status update on the Pine Island project and whether a project manager had 
been hired. Mr. Keith Kolasa responded interviews were scheduled the first week in March and anticipated 
having a project manager onboard. He stated the Pine Island project would be delegated to the project 
manager. In the interim, signage and channel markers were being replaced on Pine Island. Chairman 
Kathryn Birren requested a status update on the project manager be scheduled on the next agenda.

Mrs. Diane Greenwell commented there is an airboat charter in Bayport beginning operations at 7:00 a.m. 
and ending late at night, sometimes 2:30 a.m., which was incompatible with this area.  She indicated there 
was a need for curfews to be implemented from 9:00 a.m. to 9:00 p.m. and would be speaking before the 
Board of County Commissioners and Planning & Zoning Commission regarding the matter. Mr. Greenwell 
commented that the airboats come through the Tarpon canal.

Discussion ensued regarding the Airboat and Noise Ordinances currently in place.

Mrs. Greenwell indicated she wanted to bring the issue up to start looking into it as she believed it would 
become a bigger issue as more people moved to the area and want to start businesses. Mr. Steve Snell 
advised he had recently stopped the yellow airboat and they were in compliance.

There were no other citizens’ comments.

WATERWAYS ADVISORY COMMITTEE / STAFF COMMENTS

1. Kathryn Birren, Chairman 
2. Sarah Hill, Vice Chairman 
3. Mike Fulford, Member 
4. Mike Senker, Member 
5. Chris Licata, Member 
6. Keith Kolasa, Aquatic/Waterways Services Manager 
7. Scott Herring, Department of Public Works Director/County Engineer
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Mr. Mike Fulford thanked Mr. Steve Snell for being present at the meeting on his own time and articulating 
on the enforcement aspects. 

OTHER – Waterways Advisory Committee Agenda Requests for Future Meetings 

There was no other business. 

ADJOURNMENT 

The meeting was adjourned at 9:01 p.m.

Upcoming Meeting(s):

The next regular meeting of the Waterways Advisory Committee will be held on Wednesday, April 20, 2022, 
at 7:00 P.M., in the Hernando Beach Marine Group Inc. Training Center, 4340 Calienta Street, Hernando 
Beach, FL 34607.





 

 

 

 
GOVERNMENT-IN-THE-SUNSHINE LAW

 

 
 

 
 

 

 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

OPEN MEETINGS

 

 
 

 
 

I. SCOPE

 
 

Article I, Section 24, Florida Constitution, which was approved by Florida voters in 1992 and became effective 
July 1, 1993, recognizes a constitutional right of access to meetings of collegial bodies in the State of Florida. 

 
 

The constitution requires almost all meetings of public bodies in the state, except those of the Legislature and 
the courts, to be noticed and open. (The Legislature and the courts are addressed by other sections of the 
Constitution.)

 

   

Further, the Florida Government-in-the-Sunshine Law, as set forth primarily in Section 286.011, Florida 
Statutes, provides statutory access by the public to governmental proceedings at the state and local levels.  
Section 286.011, Florida Statutes, contains three basic requirements:

 
 

 

A. Meetings of public boards or commissions must be open to the public; 

B. Reasonable notice of such meetings must be given; and 

C. Minutes of the meetings must be taken and promptly recorded and open to public inspection. 

The purpose of the open meetings law has been stated as follows:

To prevent at non-public meetings the crystallization of secret decisions to a point just short 
of ceremonial acceptance. . . . The statute should be construed so as to frustrate all evasive 
devices.  Town of Palm Beach v. Gradison, 296 So. 2d 473, 477 (Fla. 1974).

Florida courts have broadly construed the Sunshine Law to effect its remedial and protective purposes.  See, 
Wood v. Marston, 442 So. 2d 934 (Fla. 1983); Canney v. Board of Public Instruction of Alachua County, 278 
So. 2d 260 (Fla. 1973).

II. ENTITIES/AGENCIES

Section 286.011(1), Florida Statutes, provides as follows:

All meetings of any board or commission of any state agency or authority or of any agency or 
authority of any county, municipal corporation, or political subdivision, except as otherwise 
provided in the Constitution, . . . , at which official acts are to be taken are declared to be 
public meetings open to the public at all times, and no resolution, rule, or formal action shall 
be considered binding except as taken or made at such meeting. The board or commission 
must provide reasonable notice of all such meetings.

The courts have stated that it was the intent of the Legislature for the Sunshine Law to apply to "every board 
or commission of the state, or of any county or political subdivision over which it has dominion or control."  
Times Publishing Company v. Williams, 222 So. 2d 470, 473 (Fla. 2d DCA 1969), overruled in part, Neu v. 
Miami Herald Publishing Company, 462 So. 2d 821 (Fla. 1985). "All governmental entities in Florida are 
subject to the requirements of the Sunshine Law unless specifically exempted." Sarasota Citizens for 
Responsible Government v. City of Sarasota, 48 So. 3d 755, 762 (Fla. 2010).

A. Board of County Commissioners

Upon giving due public notice, regular and special meetings of the board may be held at any appropriate 
public place in the county. Sec. 125.001, Fla. Stat. Actions of the board taken at other than a public place in
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the county are ineffective. The public notice relating to regular and special meetings must be given for the 
public place chosen.

 

  

  

 
 

 
 

The legislative and governing body of the county has the power to carry on county government and to adopt 
rules of procedure, select officers, and set the time and place of official meetings. 

 

 

Sec. 125.01(1)(a), Fla. 
Stat. No express authority is provided for the members of a local board to hold meetings by conference call or 
telephone hookup. Op. Atty. Gen. Fla. 10-34 (2010) determined that a city may not adopt an ordinance 
allowing the members of a city board to appear by electronic means for the purpose of constituting a quorum. 

 
 

 

 
 

 

However, if a quorum of a local board is physically present at the public meeting site, the board may permit a 
member with health problems to attend through the use of a speaker telephone that allows the absent 
member to participate in debate, to be heard by other members and the public, and to hear discussions taking 
place during the meeting. 

 
 

 
 

 

Op. Atty. Gen. Fla. 92-44 (1992) concluded that a dual television communication 
link with an ill county commissioner might meet the statutory requirement provided that a legal quorum of the 
commission met at a public place in the county.  See also, Op. Atty. Gen. Fla. 94-55 (1994) (out-of-state 

 
 

 
 

 
 

 

board of trustee member allowed to participate in museum board meeting).

B. Other Public Agencies

Advisory boards whose duties and powers are limited to making recommendations to the Board of County 
Commissioners are also subject to the Sunshine Law, even if the advisory board's decisions and opinions are 
not binding on the county. Town of Palm Beach v. Gradison, supra. The nature of the act being performed 
by the board, not its makeup or proximity to the ultimate decision, is the key factor in determining whether the 
law applies to the advisory board. Wood v. Marston, supra. Members of such advisory groups are governed 
by the same requirements as members of elected boards: meetings must be open to the public; notice must 
be provided; and minutes must be kept.

Meetings held by any board, committee or agency elected or appointed under the authority of the Board of 
County Commissioners, including members-elect or members-designate, must comply with Section 286.011, 
Florida Statutes. The dispositive question is whether there has been a delegation of the county's 
governmental or legislative function or the commission's decision-making power. Sarasota Citizens for 
Responsible Government v. City of Sarasota, supra.  If so, a Sunshine Law meeting is required.

The following advisory boards have been found to be covered by the open meetings law:

1. Ad hoc committee appointed by the mayor to meet with the chamber of commerce to discuss 
proposed transfer of city property.  Op. Atty. Gen. Fla. 87-42 (1987).

2. Land selection committee composed entirely of staff appointed by a water management 
district to evaluate projects for acquisition.  Op. Atty. Gen. Fla. 86-51 (1986).

3. Citizens advisory committee of the metropolitan planning organization. Op. Atty. Gen. Fla. 
82-35 (1982).

4. Central Florida Commission on the Status of Women appointed to make recommendations 
to several county commissions.  Op. Atty. Gen. Fla. 76-193 (1976).

5. Commission established by county ordinance to make recommendations on criminal justice 
issues.  Op. Atty. Gen. Fla. 93-41 (1993).

6. County personnel council created to hear appeals of disciplinary actions. Op. Atty. Gen. Fla. 
77-132 (1977). 

7. Civil service board for county sheriff’s office.  Op. Atty. Gen. Fla. 80-27 (1980). 

8. Ad hoc committee appointed by the mayor to make recommendations concerning legislation.
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Op. Atty. Gen. Fla. 85-76 (1985).

 

  

 

9. Citizen advisory committee appointed by the city council to make recommendations 
regarding city government and city services.  Op. Atty. Gen. Fla. 98-13 (1998).

 
 

 
 

 
 

  

 
 

 
 

 
 

 

 
 

 

10. Citizen planning committee appointed by the city council to assist in revision of zoning 
ordinances. 

 
 

 
 

 

Town of Palm Beach v. Gradison, supra.

 

 

11. Site plan review committee created by the county commission to serve in an advisory 
capacity to the county manager. Lyon v. Lake County, 765 So. 2d 785 (Fla. 5th DCA 2000).

12. Political forum attended by two or more county commissioners who discuss among 
themselves issues on which foreseeable action may be taken by the commission could be 
considered a Sunshine Law meeting. Op. Atty. Gen. Fla. 94-62 (1994). But see, Op. Atty. 
Gen. Fla. 92-5 (1992) (different result where meeting included one incumbent and one non-
incumbent person for political office who had not been elected).

A limited exception to Section 286.011, Florida Statutes, exists for advisory committees established solely for 
fact-finding or information-gathering purposes with no power to make recommendations. For example, a 
committee appointed to report on employee working conditions was not subject to the Sunshine Law. Bennett 
v. Warden, 333 So. 2d. 97 (Fla. 2nd DCA 1976); see also, Sarasota Citizens for Responsible Government v. 
City of Sarasota, supra. The fact-finding exception is restricted to advisory committees, and does not apply to 
boards that have the ultimate decision-making authority. Finch v. Seminole County School Board, 995 So. 2d 
1068 (Fla 5th DCA 2008).  The court in the Finch case held that the school board could not take a fact-finding 
bus tour even though board members were separated from each other by several rows of seats, did not 
discuss their preferences or opinions, and took no vote during the trip.

C. Private Organizations

As a general rule, private organizations are not subject to the requirements of Section 286.011, Florida 
Statutes, unless such organization has been created by a public entity, has been delegated the authority to 
perform some governmental function, or plays an integral part in the decision-making process of a public 
entity.  Op. Atty. Gen. Fla. 07-27 (2007). The Sunshine Law ordinarily does not apply to meetings of a 
homeowners association board of directors or a mobile home park board of directors.

Private corporations and organizations may be bound by the Sunshine Law, although such a finding requires 
more than receipt of funds from a governmental agency or provision of services to a governmental agency.  
The determination involves whether the private entity was established by law or a public agency and whether 
the private entity is acting on behalf of a governmental agency in the performance of public duties. A board or 
commission created by a public agency or entity is subject to Section 286.011, Florida Statutes. Op. Atty. 
Gen. Fla. 00-08 (2000). For instance, an architectural review committee of a homeowners association which, 
pursuant to county ordinance, reviews and approves applications for building permits must follow the 
requirements of Section 286.011, Florida Statutes. Op. Atty. Gen. Fla. 99-53 (1999).  The Sunshine Law also 
applies to a property owners association when acting on behalf of a municipal service taxing unit. Op. Atty. 
Gen. Fla. 07-44 (2007).

In determining which private entities may be covered by Section 286.011, Florida Statutes, the courts have 
held that the Legislature intended to bind "every board or commission of the state, or of any county or political 
subdivision over which it has dominion and control." Times Publishing Company v. Williams, supra at 473.  
The Attorney General’s Office has advised that a not-for-profit corporation created by a city redevelopment 
agency to assist in the implementation of the city’s redevelopment plan must comply with the Sunshine Law. 
Op. Atty. Gen. Fla. 97-17 (1997). Accord, Keesler v. Community Maritime Park Associates, Inc., 32 So. 3d 
659 (Fla. 1st DCA 2010), review denied, 47 So. 3d 1289 (Fla. 2010).  Similarly, a nonprofit corporation 
created by a county to act as a county instrumentality and for its benefit in financing and administering 
governmental programs is subject to the law.  Op. Atty. Gen. Fla. 94-34 (1994).
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Another test to determine whether the open meetings laws apply to a private entity focuses on whether the 
private entity is merely providing services or "is standing in the shoes of the public agency." 

 
 

Op. Atty. Gen. 
Fla. 98-21 (1998). 

 

The Attorney General’s Office has concluded that a not-for-profit corporation that 
contracted with a city to carry out affordable housing responsibilities and also reviewed and screened 
applicant files is an agency for purposes of the Sunshine Law. 

 
 

 

 

Op. Atty. Gen Fla. 08-66 (2008). 

 

 

A nonprofit 
organization specifically established to contract with a county for operation of a public golf course on property 
acquired with public funds is also covered by the law. Op. Atty. Gen. Fla. 02-53 (2002). In addition, a direct-
support organization created as a private nonprofit corporation for the purpose of assisting a public museum 
is required to follow Section 286.011, Florida Statutes. Op. Atty. Gen. Fla. 92-53 (1992). If a county 
commission dissolves its cultural affairs council and designates a nonprofit organization to fulfill that 
responsibility for the county, the organization would be bound by the Sunshine Law because the nonprofit 
entity would be providing services in place of the county council and would receive public funding formerly 
provided to the council for the same purpose. Op. Atty. Gen. Fla. 98-49 (1998). The Sunshine Law applies to 
a private organization when there has been a delegation of the public agency's authority to conduct public 
business, such as a private entity implementing the county's economic development strategic plan, Op. Atty. 
Gen. Fla. 10-30 (2010), or a task force considering downtown redevelopment issues, Op. Atty. Gen. Fla. 85-
55 (1985).

D. Staff

Meetings of staff of boards and commissions covered by the Sunshine Law are generally not subject to 
Section 286.011, Florida Statutes. School Board of Duval County v. Florida Publishing Company, 670 So. 2d 
99 (Fla. 1st DCA 1996).  The court in Sarasota Citizens for Responsible Government v. City of Sarasota, 
supra, held that discussions among the deputy county administrator, staff and consultants in negotiating with 
a baseball team did not violate the Sunshine Law based on the informational role of the negotiating team. 
However, if a staff member is appointed to a committee which is delegated authority to make 
recommendations to or act on behalf of a board or official, the Sunshine Law applies to the committee.  When 
public officials delegate their decision-making authority to a committee of staff members, those individuals no 
longer function as staff but "stand in the shoes of such public officials" as far as the Sunshine Law is 
concerned. Evergreen the Tree Treasurers of Charlotte County, Inc. v. Charlotte County Board of County 
Commissioners, 810 So. 2d 526, 531-532 (Fla. 2d DCA 2002).

Wood v. Marston, supra, held that a committee composed of staff created for the purpose of screening 
applications and making recommendations for the position of law school dean must comply with Section 
286.011, Florida Statutes, because the committee performed a policy-based, decision-making function 
delegated to it by the president of the university. See also, Dascott v. Palm Beach County, 877 So. 2d 8 (Fla. 
4th DCA 2004) (meeting of pre-termination conference panel established pursuant to county ordinance and 
delegated authority for employee discipline is subject to Sunshine Law). The Attorney General’s Office has 
found the Sunshine Law applicable to a three-member panel appointed by the city manager to hold post-
termination hearings, Op. Atty. Gen. Fla. 07-54 (2007), an employee advisory committee authorized to make 
recommendations to the governing board, Op. Atty. Gen. Fla. 96-32 (1996), and a staff grievance committee 
created to make nonbinding recommendations to the county administrator regarding disposition of employee 
grievances, Op. Atty. Gen. Fla. 84-70 (1984).

In Silver Express Co. v. District Board of Lower Tribunal Trustees, 691 So. 2d 1099 (Fla. 3d DCA 1997), the 
court decided that a committee comprised of staff and one outside person created by a college purchasing 
director to assist and advise in evaluating contract proposals was subject to the Sunshine Law.  According to 
the court, the committee's job involved weeding through the various proposals, determining which were 
acceptable, and ranking them. This function brought the committee within the scope of Section 286.011, 
Florida Statutes, because "governmental advisory committees which have offered up structured 
recommendations . . . which eliminate opportunities for alternative choices by the final authority, or which rank 
applications for the final authority – have been determined to be agencies governed by the Sunshine Law."  
691 So. 2d at 1101. A similar conclusion was reached in Op. Atty. Gen. Fla. 05-06 (2005) concerning a city 
development review committee consisting of several city officials and representatives of various city



 

5

 
 

departments to review and approve development applications.
 

 

 
 

 

  
 

  
 

 

 
 

 

  

 

 

 
 

  

 

 

III. MEETINGS/COMMUNICATIONS

 
 

 

 

The Sunshine Law applies to any gathering of two or more members of the same public board or commission 
to discuss a matter on which foreseeable action will be taken by that board or commission. 

 

 

   
 

Sarasota Citizens 

 

 

for Responsible Government v. City of Sarasota, supra; Hough v. Stembridge, 278 So. 2d 288 (Fla. 3d DCA 

 
 

 

1973). There is no requirement that a quorum of the board be present. The law extends to discussions and 
deliberations as well as formal action by a board or commission. Any gathering is covered, regardless of 
whether the meeting is formal or informal, or designated as a workshop, conference session, quasi-judicial 
hearing, or executive session. This includes an organizational session of a board. Ruff v. School Board of 
Collier County, 426 So. 2d 1015 (Fla. 2d DCA 1983).

Discussions not related to matters on which foreseeable action will be taken are not subject to the open 
meetings law. For example, discussions between two board members regarding how the Tampa Bay 
Buccaneers played are not covered by the Sunshine Law. However, the law would apply to discussions on 
county financing of a new stadium for the Tampa Bay Buccaneers, especially if the board could be expected 
in the foreseeable future to act on the matter.

A. Types of Communication

Under Section 286.011, Florida Statutes, members of a board or commission may not take action or engage 
in private discussions by written correspondence, e-mails or other electronic communications. The open 
meetings law does not prohibit a city commissioner from sending documents to other members of the 
commission on matters coming before the commission for official action, as long as there is no response from 
or interaction among the commissioners prior to the public meeting. Op. Atty. Gen. Fla. 07-35 (2007). In 
such cases, the records are subject to disclosure under the Public Records Act and are not being used as a 
substitute for action at a public meeting because there is no interaction among commissioners prior to the 
meeting.  Op. Atty. Gen. Fla. 89-23 (1989).

However, if a report is circulated among board members for comments and comments are provided to other 
members, such interaction must occur in compliance with the Sunshine Law. Op. Atty. Gen. Fla. 90-3 (1990). 
Use of computers by members of a public board or commission to communicate among themselves on issues 
pending before the board would also constitute a violation of the Sunshine Law.  Op. Atty. Gen. Fla. 89-39 
(1989). While a city commissioner may use a website blog or message board to post a comment about city 
business, any subsequent postings by other commissioners on the subject of the initial blog may be 
construed as a response which is subject to the Sunshine Law. Op. Atty. Gen. Fla. 08-07 (2008). Members 
of a city board or commission may not engage on the city's Facebook page in an exchange or discussion of 
matters that foreseeably will come before the board or commission for official action. Op. Atty. Gen. Fla. 09-
19 (2009). In addition, Op. Atty. Gen. Fla. 01-21 (2001) expressed concern about board members distributing 
their own position papers on the same subject to other members outside of a duly noticed meeting.

Section 286.011, Florida Statutes, prohibits members of a public board or commission from discussing by 
telephone matters which foreseeable will come before that board or commission for action. But see, Op. Atty. 
Gen. Fla. 98-28 (1998) (authorizing a board to use electronic media technology to allow a member of the 
board who is absent to attend the meeting). If a quorum of the local board is physically present, the 
participation of an absent member by telephone conference or other interactive electronic technology is 
permissible when the absence is due to extraordinary circumstances such as illness. Op. Atty. Gen. Fla. 03-
41 (2003).

The Attorney General's Office has advised that local boards may use electronic media technology such as 
video conferencing and digital audio to conduct informal discussions and workshops over the Internet, 
provided that proper notice is given and interactive access is afforded to members of the public. Op. Atty. 
Gen. Fla. 01-66 (2001). However, the use of electronic media technology does not satisfy quorum 
requirements necessary for official action to be taken by local boards. Op. Atty. Gen. Fla. 06-20 (2006).
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Furthermore, using an electronic bulletin board to discuss matters over an extended period of days or weeks, 
which does not permit the public to participate on line, violates the Sunshine Law by circumventing the notice 
and access provisions of the statute.  Op. Atty. Gen Fla. 02-32 (2002).

 
 

  

 

 
 

B. Members of Boards

 

 

 

Although the open meetings law does not normally encompass an individual member of a public board or 
commission or public officials who are not commission members, situations may arise where a board 
delegates its decision-making power to a single member or a non-member is used as a liaison among board 
members. 

 

 

 

 

 
 

 

In such circumstances, compliance with Section 286.011, Florida Statutes, is mandatory. For 
example, when a board member gathers information or acts as a fact-finder, the law does not apply. Op. Atty. 
Gen. Fla. Fla. 95-06 (1995). If a member of a public board is authorized to explore various contract proposals 
which are reported back to the governing body for consideration, the discussions between the board member 
and the individual are not subject to the Sunshine Law.  Op. Atty. Gen 93-78 (1993).

By contrast, if a board member has been delegated the authority to reject certain options from consideration 
by the entire board, the board member is performing a decision-making function that must be conducted in 
accordance with Section 286.011, Florida Statutes. Op. Atty. Gen. Fla. 95-06 (1995). In Leach-Wells v. City 
of Bradenton, 734 So. 2d 1168 (Fla. 2d DCA 1999), the city clerk tallied the results of evaluations by 
committee members charged with reviewing proposals and ranked the results. The court held that the short-
listing constituted formal action that was required to be taken at a public meeting. The delegation of decision-
making authority extends to actions such as negotiating the terms of a lease, Op. Atty. Gen. Fla. 84-54 
(1984), or conducting a hearing or investigatory proceeding, Op. Atty. Gen. Fla. 75-41 (1975), on behalf of the 
board.

Generally, discussions between a member of a board and staff or other non-member are not subject to the 
Sunshine Law, provided that the staff or non-member is not being used as liaison or conduit among board 
members. See, Blackford v. School Board of Orange County, 375 So. 2d 578 (Fla. 5th DCA 1979). Op. Atty. 
Gen. Fla. 74-47 (1974) advised that a city manager may meet with individual members of a city council, but 
may not act as a liaison by circulating information and thoughts of council members. In Sarasota Citizens for 
Responsible Government v. City of Sarasota, supra, the court found no violation of the law where staff 
members met privately with individual commissioners in preparation for a public hearing on a memorandum of 
understanding because the meetings were informational briefings regarding the contents of the document and 
there was no evidence that staff communicated any statements from one commissioner to another.

However, the court in the Blackford case ruled that a series of meetings between staff and board members 
held in rapid-fire succession to avoid public airing of a controversial problem amounted to a de facto meeting 
of the school board in violation of Section 286.011, Florida Statutes. Administrators and department heads 
should refrain from contacting members of a board to ascertain their position or vote on a matter that will 
foreseeably be considered by the board.  See, Op. Atty. Gen. Fla. 89-23 (1989).

The Sunshine Law does not apply to meetings between members of different boards, as long as one or more 
of the members has not been delegated authority to speak or act on behalf of that member's board.  Rowe v. 
Pinellas Sports Authority, 461 So. 2d 72 (Fla. 1984). If an individual board member has been delegated 
authority to act for the board, any meeting the member has would be subject to the law. Op. Atty. Gen. Fla. 
87-34 (1987) approved a private meeting between an individual city council member and a member of the 
municipal planning and zoning board to discuss a recommendation made by the board, provided no 
delegation of authority has been made and neither member was acting as a liaison.

County commissioners who are members of a regional planning council may take part in council meetings 
and express their opinions without violating the Sunshine Law. Op. Atty. Gen. Fla. 07-13 (2007).  However, 
they should not discuss or debate such issues either as commissioners or as council members outside a 
public meeting. City commissioners are not prohibited from attending other city board meetings and 
commenting on agenda items that may subsequently come before the commission for final action, but they 
may not discuss those issues among themselves.  Op. Atty. Gen. Fla. 00-68 (2000).
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Section 286.011, Florida Statutes, includes meetings with or attended by any person elected to a board or 
commission, but who has not yet taken office. 

 

  
 

 
 

 

Thus, Sunshine Law requirements apply to discussions 
between members and members-elect and among members-elect of boards and commissions. 

 

 

 
 

 

See, Hough 

 
 

v. Stembridge, supra. 

 

 

Exceptions to this rule exist for a retiring member and a member-elect who will not 

 

 
 

 

serve together on the same board or council, Op. Atty. Gen. Fla. 93-04 (1993), and for candidates for office, 
unless the candidate is an incumbent seeking reelection, Op. Atty. Gen. Fla. 92-05 (1992).

 

 

 

 
 

 
 

 
 

Candidates’ night forums sponsored by private civic clubs during which county commissioners express their 
positions on matters that may foreseeably come before the county are not governed by the open meetings 
law, as long as the commissioners avoid discussing these issues among themselves. 

 
 

 

Op. Atty. Gen. Fla. 94-
62 (1994).  This opinion cautioned public officials to avoid situations in which private political or community 
forums are used to circumvent the statutory requirements.

There is no Sunshine Law prohibition against members of the same public board or commission serving and 
participating in private organizations or meeting socially, as long as they do not discuss among themselves 
public board matters without satisfying Section 286.011, Florida Statutes. Op. Atty. Gen. Fla. 92-79 (1992); 
Op. Atty. Gen. Fla. 72-158 (1972). An Attorney General opinion advised that if a matter does come before the 
private organization which might be considered by the public board or commission, then one or both public 
members should excuse themselves from the private meeting. Alternatively, the meeting of the private 
organization should be conducted in compliance with the Sunshine Law. Op. Atty. Gen. Fla. 83-70 (1983). If 
a board member cannot determine whether a meeting is subject to Section 286.011, Florida Statutes, the 
member should either leave the meeting or ensure that the meeting complies with the law. See, Town of 
Palm Beach v. Gradison, supra.

IV. EXEMPTIONS

A. Litigation Discussions

Meetings attended by any board or commission of any county, municipal corporation, or political subdivision, 
the chief administrator or executive officer of the governmental entity, and the entity's attorney to discuss 
pending litigation to which the entity is a party before a court or administrative agency, provided that the 
following conditions are met:

1. The attorney must advise the entity at a public meeting that the attorney desires advice 
concerning the litigation;

2. The subject matter of the meeting must be confined to settlement negotiations or strategy 
sessions relating to litigation expenditures; 

3. The entire session must be recorded by a certified court reporter; 

4. The court reporter’s notes must be fully transcribed and filed with the entity’s clerk within a 
reasonable time after the meeting;

5. The entity must provide reasonable public notice of the attorney-client session and the 
names of persons attending the session;

6. The session must commence at an open meeting during which the chair must announce the 
commencement and estimated length of the attorney-client session;

7. At the conclusion of the session, the entity must reconvene the public meeting and the chair 
must announce the termination of the attorney-client session; and

8. The transcript must be made part of the public record upon conclusion of the litigation or
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administrative proceeding. 

 
 

Sec. 286.011(8), Fla. Stat. 

 
 

B. Collective Bargaining Discussions

 
 

 
 

 

All discussions between the chief executive officer of a public employer and the legislative body relative to 
collective bargaining. 

 

Sec. 447.605(1), Fla. Stat. Note that no exemption exists for negotiation meetings 
between the chief executive officer and the bargaining agent.  Sec. 447.605(2), Fla. Stat.

 
 

 
 

 
 

C. Risk Management Meetings

 
 

 
 

Meetings and proceedings conducted pursuant to a risk management program administered by the state, its 
agencies or subdivisions relating to the evaluation of claims or offers of compromise of claims filed with the 
program.  Sec. 768.28(16)(c), Fla. Stat.

 
 

 
 

 
 

 

D. Competitive Solicitation Negotiations

 
  

 
 

Any portion of a team meeting to discuss negotiation strategies, to conduct negotiations with a vendor, or at 
which a vendor makes an oral presentation or answers questions pursuant to a competitive solicitation, 
defined to include sealed bids, proposals or replies in accordance with a competitive process, regardless of 
the method of procurement, subject to the following requirements:

 

 

 
 

 

1. A complete record must be made of any exempt meeting;

2. The recording and any records presented at the exempt meeting are exempt until notice of 
the intended decision or 30 days after opening the bids, proposals or final replies, whichever 
occurs earlier; and

3. If all bids, proposals or replies are rejected and notice of intent to reissue a competitive 
solicitation is provided, the recording and any records presented at the exempt meeting 
remain exempt until notice of an intended decision concerning the reissued competitive 
solicitation or withdrawal of the reissued competitive solicitation, not to exceed 12 months 
after the initial notice rejecting all bids, proposals or replies.

Sec. 286.0113(2), Fla. Stat.

E. Criminal Justice Commission Discussions

Any portion of a criminal justice commission meeting when members discuss active criminal intelligence 
information or active criminal investigative information, provided that the commission members publicly 
disclose at the meeting the fact that such matters are being discussed.  Sec. 286.01141, Fla. Stat.

V. PROCEDURAL REQUIREMENTS

A. Notice

Section 286.011, Florida Statutes, requires that reasonable notice must be given of all public meetings.  In 
Op. Atty. Gen. Fla. 90-56 (1990), the Attorney General suggested the following guidelines for notice:

1. The notice should contain the time and place of the meeting and an agenda or subject matter 
summation.

2. The notice should be prominently placed in an area set aside for that purpose, such as the 
County Administration Building.
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3. Notice of regular meetings should be provided at least seven days prior to the meeting.

 
 

   

4. Emergency sessions should be afforded the most appropriate and effective notice under the 
circumstances. 

5. Special meetings should have at least 24 to 72 hours reasonable notice to the public. 

6. Press releases, faxes, e-mails and/or phone calls to newspapers and other media are 
encouraged. 

7. Advertising in local newspapers of general circulation is appropriate. 

8. Notice is required for meetings of board members even though a quorum is not present. 

9. If a meeting is adjourned and reconvened later to complete the business, the second 
meeting should also be noticed.

10. Notice requirements imposed by other statutes, charters and codes must be strictly followed.

Use of the agency's website and e-mails for notices of public meetings are also encouraged. Op. Atty. Gen. 
Fla. 00-08 (2000). Section 286.0105, Florida Statutes, imposes additional requirements for notices of public 
hearings where a public board or commission acts in a quasi-judicial capacity or takes official action on 
matters that affect individual rights of citizens, as opposed to the rights of the public at large. Op. Atty. Gen. 
Fla. 81-06 (1981).

Hernando County provides written public notice posted in the County Administration Building.  Notices are 
also posted electronically on the County website, run on the government access cable channel, and e-mailed 
or sent to the media and various public officials. Other types of notices are also provided for public hearings 
through publication of advertisements in the local newspaper, posting signs, and mailing letters to individuals 
or groups affected by the issue.

B. Location

Section 286.011(6), Florida Statutes, prohibits boards or commissions from holding meetings at any facility or 
location which discriminates on the basis of sex, age, race, creed, color, origin, or economic status, or which 
operates in a manner that unreasonably restricts public access. Section 286.26, Florida Statutes, requires 
accessibility of public meetings to physically handicapped persons. Luncheon meetings to conduct board or 
commission business should be avoided. Such meetings may discourage attendance and participation by the 
public.  Furthermore, discussions at such meetings may violate the openness requirement of the law if the 
members of the board or commission cannot be heard beyond the table at which they are seated. Op. Atty. 
Gen. Fla. 71-159 (1971).

For meetings held outside the county, "[t]he interests of the public in having a reasonable opportunity to 
attend a Board Workshop must be balanced against the Board's need to conduct a workshop at a site beyond 
the county’s boundaries."  Rhea v. School Board of Alachua County, 636 So. 2d 1383, 1385 (Fla. 1st DCA 
1994). The greater the distance, the heavier the burden upon the board to establish the need for meeting in 
such location. In addition, Section 125.001, Florida Statutes, requires meetings of the board of county 
commissioners to be held at any appropriate place in the county.

The Sunshine Law does not prohibit members of an advisory board from conducting inspection trips, but all 
requirements of Section 286.011, Florida Statutes, must be met – advance notice must be given, the public 
must be afforded an opportunity to attend, and minutes must be promptly recorded. Op. Atty. Gen. Fla. 76-
141 (1976). Members of the board must avoid discussions with each other regarding matters that may come 
before the board for official action. Bigelow v. Howze, 291 So. 2d 645 (Fla. 2d DCA 1974). The exception to



 

10
 

 

 

 

 
 

the Sunshine Law for fact-finding missions applies only to advisory committees and not to boards with 
ultimate decision-making authority.  Finch v. Seminole County School Board, supra.

 

 
 

 

 
 

 

 
 

 
 

 

  
  

 
 

 

For meetings where a large turnout of the public is expected, the board or commission should schedule the 
meetings at facilities which can accommodate the anticipated turnout. 

 

In addition, the use of video 
technology, such as a television screen outside the meeting room, may be appropriate.

 

 
 

 
 

 

Every oral communication uttered by members of a board or commission at a public meeting is entitled to be 
heard by the public. A violation of the Sunshine Law may occur if board members discuss issues before the 
board in a manner not audible to persons attending the board meeting. 

  

 

See, Op. Atty. Gen. Fla. 71-159 

 
 

 

 

(1971).

 

 

C. Rules

 

 

Reasonable rules and policies to insure orderly conduct and behavior at public meetings may be adopted by 
the board or commission. Citizens may use nondisruptive devices to tape record and video tape board and 
council meetings.  Op. Atty. Gen. Fla. 77-122 (1977); Op. Atty. Gen. Fla. 91-28 (1991).

Prior to the enactment of Section 286.0114, Florida Statutes, the courts ruled that the Sunshine Law provided 
a right to attend public meetings, but did not give the public the right to speak at such meetings. Keesler v. 
Community Maritime Park Associates, Inc., supra. Certain exceptions exist for public hearings, such as 
adoption of ordinances and rezonings. In response to the court cases, the Florida Legislature enacted 
Section 286.0114, Florida Statutes, which requires a board or commission to provide members of the public 
with a reasonable opportunity to be heard on a proposition before the board or commission. The opportunity 
to be heard does not have to occur at the same meeting when the board or commission takes official action 
on the item, but must take place within reasonable proximity in time to such meeting. This section allows 
boards and commissions to adopt policies or rules on providing testimony and establishes criteria for such 
policies (time limits for speakers, procedures for designating a representative of a group or faction, forms to 
indicate a speaker's position, and specified period of time for public comment). Exemptions from the 
opportunity for hearing include emergency situations, ministerial acts, meetings exempt from the Sunshine 
Law, or acting in a quasi-judicial function with respect to the individual rights of a person. The public 
participation statute provides for payment of attorney's fees in any action to enforce the opportunity to be 
heard but does not void any action taken by a board or commission in violation of the provisions. The rules 
adopted by Resolution R-15-031 establish time limits for speakers to address the Manatee County Board of 
County Commissioners with maximum time limits per agenda item and per speaker.

A board may not use secret ballots to elect the chairman and other officers of the board, Op. Atty. Gen. Fla. 
72-326 (1972), or to take action concerning a public employee, Op. Atty. Gen. Fla. 73-264 (1973). The use of 
predetermined numbers or codes at public meetings to avoid identifying either the vote of board members or 
the items voted on violates Section 286.011, Florida Statutes. Op. Atty. Gen. Fla. 77-48 (1977). Once a vote 
is taken, the public agency may not withhold the final decision from the public for any period of time. Op. Atty. 
Gen. Fla. 73-344 (1973).

D. Minutes

Section 286.011(2), Florida Statutes, provides that "[t]he minutes of a meeting of any such board or 
commission . . . shall be promptly recorded and such records shall be open to public inspection." However, 
the minutes of public meetings need not be verbatim transcripts, but can be merely a brief summary or series 
of brief notes or memoranda reflecting the events of the meeting.  Op. Atty. Gen. Fla. 82-47 (1982).

VI. CONSEQUENCES/PENALTIES

Any member of a board or commission who knowingly violates the Sunshine Law is guilty of a misdemeanor 
of the second degree. Sec. 286.011(3)(b), Fla. Stat. A second degree misdemeanor is punishable by a fine 
up to $500 and/or a term of imprisonment not to exceed 60 days. Secs. 775.082(4)(b) and 775.083(1)(e), Fla.
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Stat. The criminal penalties apply to members of advisory councils as well as members of elected and 
appointed boards.  Op. Atty. Gen. Fla. 01-84 (2001).

 
 

Section 286.011(3)(a), Florida Statutes, provides that any public officer who violates the Sunshine Law is 
guilty of a noncriminal infraction, punishable by a fine not exceeding $500. 

 

If a nonprofit corporation is subject 
to the open meetings law, its board of directors becomes public officers for purposes of the statute. Op. Atty. 
Gen. Fla. 98-21 (1998).

 

 

 
 

 

The Governor may suspend an elected or appointed public officer who is indicted or informed against for any 
misdemeanor arising out of official duties. 

 

Sec. 112.52, Fla. Stat. If the officer is found guilty or pleads nolo 
contendere, the person may be removed from office by the Governor.

 
 

 
 

 

Section 286.011(4), Florida Statutes, requires the court to assess reasonable attorney’s fees against a board 
or commission found in violation of the Sunshine Law.  Attorney’s fees may be assessed against individual 
members of the board or commission, unless the board or commission sought and took the advice of its 
attorney. 

 
 

Sec. 286.011(4), Fla. Stat. The statute also authorizes an award of attorney's fees if the board or 
commission appeals any court order finding a violation of the Sunshine Law and the order is affirmed on 
appeal.  Sec. 286.011(5), Fla. Stat.

 

 
 

The courts have held that any action taken in violation of the law is void ab initio.  See, Blackford v. School 
Board of Orange County, supra. However, Sunshine Law violations can be cured by taking independent, final 
action at a public meeting held in compliance with Section 286.011, Florida Statutes. See, Monroe County v. 
Pigeon Key Historical Park, Inc., 647 So.2d 857 (Fla. 3d DCA 1994). Such final action must not merely 
perfunctorily ratify or ceremoniously accept the decisions made at the prior secret meeting. Tolar v. School 
Board of Liberty County, 398 So. 2d 427 (Fla. 1981). Since an audit committee's statutorily prescribed 
function to create a request for proposals may not be delegated to a subordinate entity, the Attorney General 
advised that the committee could not ratify a defective request for proposals which was created and issued by 
the county's financial officer.  Op. Atty. Gen. Fla. 12-31 (2012).

The only remedies available pursuant to the Sunshine Law are a declaration of the wrongful action as void 
and reasonable attorney's fees. Dascott v. Palm Beach County, 988 So. 2d 47 (Fla. 4th DCA 2008), review 
denied, 6 So. 3d 51 (Fla. 2009). The court in this case ruled that an employee who prevailed in a lawsuit 
alleging that the termination violated the Sunshine Law may not recover the equitable relief of back pay 
because money damages are not a remedy provided for under the law.

Circuit courts have jurisdiction to issue injunctions upon application of any citizen of the state. Sec. 
286.011(2), Fla. Stat. The burden of proof necessary for a citizen to prevail in such a case is less than 
normally required in an injunction proceeding. In Sunshine Law cases, a showing that the law has been 
violated constitutes irreparable public injury.  Town of Palm Beach v. Gradison, supra.

Declaratory relief allows the court to rule on the meaning of the law or determine the rights of the parties to 
the action. Declaratory relief sought by a public board or commission regarding access to its meetings has 
not been viewed favorably by the courts.  See, Askew v. City of Ocala, 348 So. 2d 308 (Fla. 1977).
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I.  HISTORY OF FLORIDA’S ETHICS LAWS

Florida has been a leader among the states   in establishing ethics standards for public officials and

recognizing the right of citizens to protect the public trust against abuse. Our state Constitution was

revised in 1968 to require a code of ethics, prescribed by law, for all state employees and non‐judicial

officers prohibiting conflict between public duty and private interests.

Florida’s  first  successful  constitutional  initiative  resulted  in  the  adoption  of  the  Sunshine

Amendment in 1976, providing additional constitutional guarantees concerning ethics in government.

In  the  area  of  enforcement,  the  Sunshine  Amendment  requires  that  there  be  an  independent

commission (the Commission on Ethics) to investigate complaints concerning breaches of public trust

by public officers and employees other than judges.

The Code of Ethics for Public Officers and Employees is found in Chapter 112 (Part III) of the Florida

Statutes. Foremost among  the goals of  the Code  is  to promote the public  interest and maintain  the

respect of the people for their government. The Code  is also  intended to ensure that public officials

conduct themselves  independently and  impartially, not using their offices for private gain other than

compensation provided by  law. While seeking to protect the  integrity of government, the Code also

seeks to avoid the creation of unnecessary barriers to public service.

Criminal penalties, which initially applied to violations of the Code, were eliminated in 1974 in favor

of administrative enforcement. The Legislature created the Commission on Ethics that year “to serve

as guardian of the standards of conduct” for public officials, state and local. Five of the Commission’s

nine members are appointed by the Governor, and two each are appointed by the President of the

Senate and Speaker of the House of Representatives. No more than five Commission members may be

members of the same political party, and none may be lobbyists, or hold any public employment during

their two‐year terms of office. A chair is selected from among the members to serve a one‐year term

and may not succeed himself or herself.  

In 2018, Florida’s Constitutional Revision Commission proposed, and the voters adopted, changes

to Article II, Section 8. The earliest of the changes will take effect December 31, 2020, and will prohibit

officials  from  abusing  their  position  to  obtain  a  disproportionate  benefit  for  themselves  or  their

spouse, child, or employer, or for a business with which the official contracts or is an officer, partner,

director,  sole  proprietor,  or  in  which  the  official  owns  an  interest.  Other  changes made  to  the

Constitution place restrictions on lobbying by certain officeholders and employees, and put additional

limits  on  lobbying  by  former  public  officers  and  employees.  These  changes will  become  effective

December 31, 2022.
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II. ROLE OF THE COMMISSION ON ETHICS

In addition to its constitutional duties regarding the investigation of complaints, the Commission:

•  Renders advisory opinions to public officials;

•  Prescribes forms for public disclosure;

•  Prepares mailing  lists of public officials  subject  to  financial disclosure  for use by  Supervisors of

Elections and the Commission in distributing forms and notifying delinquent filers;

•  Makes  recommendations  to  disciplinary  officials when  appropriate  for  violations  of  ethics  and

disclosure laws, since it does not impose penalties;

•  Administers the Executive Branch Lobbyist Registration and Reporting Law;

•  Maintains financial disclosure filings of constitutional officers and state officers and employees; and,

•  Administers automatic fines for public officers and employees who fail to timely file required annual

financial disclosure.

III. THE ETHICS LAWS

The ethics  laws generally consist of two types of provisions, those prohibiting certain actions or

conduct and those requiring that certain disclosures be made to the public. The following descriptions

of these laws have been simplified in an effort to provide notice of their requirements. Therefore, we

suggest that you also review the wording of the actual  law. Citations to the appropriate  laws are  in

brackets.  

The laws summarized below apply generally to all public officers and employees, state and local,

including members of advisory bodies. The principal exception to this broad coverage is the exclusion

of judges, as they fall within the jurisdiction of the Judicial Qualifications Commission.

Public  Service  Commission  (PSC)  members  and  employees,  as  well  as  members  of  the  PSC

Nominating Council, are subject to additional ethics standards that are enforced by the Commission

on Ethics under Chapter 350, Florida Statutes. Further, members of the governing boards of charter

schools are subject to some of the provisions of the Code of Ethics [Sec. 1002.33(26), Fla. Stat.], as are

the officers, directors, chief executive officers and some employees of business entities that serve as

the chief administrative or executive officer or employee of a political subdivision. [Sec. 112.3136, Fla.

Stat.].
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A.  PROHIBITED ACTIONS OR CONDUCT

1.  Solicitation and Acceptance of Gifts

Public  officers,  employees,  local  government  attorneys,  and  candidates  are  prohibited  from

soliciting or accepting anything of value, such as a gift, loan, reward, promise of future employment,

favor, or service, that is based on an understanding that their vote, official action, or judgment would

be influenced by such gift. [Sec. 112.313(2), Fla. Stat.]

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part III F of this brochure), and

state  procurement  employees,  are  prohibited  from  soliciting  any  gift  from  a  political  committee,

lobbyist who has lobbied the official or his or her agency within the past 12 months, or the partner,

firm,  employer, or principal of  such  a  lobbyist or  from  a  vendor doing business with  the official’s

agency. [Sec. 112.3148, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees are prohibited from

directly or indirectly accepting a gift worth more than $100 from such a lobbyist, from a partner, firm,

employer, or principal of the  lobbyist, or  from a political committee or vendor doing business with

their agency. [Sec.112.3148, Fla. Stat.]

However, notwithstanding Sec. 112.3148, Fla. Stat., no Executive Branch lobbyist or principal shall

make, directly or indirectly, and no Executive Branch agency official who files FORM 1 or FORM 6 shall

knowingly accept, directly or  indirectly, any expenditure made  for  the purpose of  lobbying.    [Sec.

112.3215, Fla. Stat.] Typically,  this would  include gifts valued at  less  than $100  that  formerly were

permitted under Section 112.3148, Fla. Stat.   Similar rules apply to members and employees of the

Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla.

Stat.]

Also, persons required to file Form 1 or Form 6, and state procurement employees and members

of their  immediate families, are prohibited from accepting any gift from a political committee. [Sec.

112.31485, Fla. Stat.]

2.  Unauthorized Compensation

Public officers or employees, local government attorneys, and their spouses and minor children are

prohibited from accepting any compensation, payment, or thing of value when they know, or with the

exercise of reasonable care should know, that  it  is given to  influence a vote or other official action.

[Sec. 112.313(4), Fla. Stat.]
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3.  Misuse of Public Position

Public officers and employees, and local government attorneys are prohibited from corruptly using

or attempting to use their official positions or the resources thereof to obtain a special privilege or

benefit for themselves or others. [Sec. 112.313(6), Fla. Stat.]

4.  Abuse of Public Position

Public officers and employees are prohibited from abusing their public positions in order to obtain

a  disproportionate  benefit  for  themselves  or  certain  others.  [Article  II,  Section  8(h),  Florida

Constitution.]  

5.  Disclosure or Use of Certain Information

Public officers and employees and  local government attorneys are prohibited  from disclosing or

using information not available to the public and obtained by reason of their public position, for the

personal benefit of themselves or others. [Sec. 112.313(8), Fla. Stat.]

6.  Solicitation or Acceptance of Honoraria

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part III F of this brochure), and

state procurement employees, are prohibited from soliciting honoraria related to their public offices

or duties. [Sec. 112.3149, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees, are prohibited from

knowingly accepting an honorarium from a political committee, lobbyist who has lobbied the person’s

agency within the past 12 months, or the partner, firm, employer, or principal of such a  lobbyist, or

from a vendor doing business with the official’s agency. However, they may accept the payment of

expenses related to an honorarium event from such individuals or entities, provided that the expenses

are disclosed. See Part III F of this brochure. [Sec. 112.3149, Fla. Stat.]

Lobbyists and their partners, firms, employers, and principals, as well as political committees and

vendors, are prohibited from giving an honorarium to persons required to file FORM 1 or FORM 6 and

to  state  procurement  employees.  Violations  of  this  law may  result  in  fines  of  up  to  $5,000  and

prohibitions against lobbying for up to two years. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no Executive Branch or legislative lobbyist or

principal shall make, directly or indirectly, and no Executive Branch agency official who files FORM 1

or FORM 6 shall knowingly accept, directly or  indirectly, any expenditure made  for  the purpose of

lobbying. [Sec. 112.3215, Fla. Stat.] This may include honorarium event related expenses that formerly

4



 
 

 

 

 

 

 

 

 

   

   

 

 

 

 

   

 

 

 

 

   

 

   

 

 

 

   

 

 

 

   

 

 

 

   

 

 

   

 

   

 

were permitted under Sec. 112.3149, Fla. Stat. Similar rules apply to members and employees of the

Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla.

Stat.]

B.  PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS

1.  Doing Business With One’s Agency

(a)  A public employee acting as a purchasing agent, or public officer acting in an official capacity,

is prohibited from purchasing, renting, or leasing any realty, goods, or services for his or her agency

from a business entity in which the officer or employee or his or her spouse or child owns more than

a 5% interest. [Sec. 112.313(3), Fla. Stat.]

(b)  A  public  officer  or  employee,  acting  in  a  private  capacity,  also  is  prohibited  from  renting,

leasing, or selling any realty, goods, or services to his or her own agency if the officer or employee is a

state officer or employee, or,  if he or she  is an officer or employee of a political subdivision, to that

subdivision or any of its agencies. [Sec. 112.313(3), Fla. Stat.]

2.  Conflicting Employment or Contractual Relationship

(a)  A public officer or employee is prohibited from holding any employment or contract with any

business entity or agency regulated by or doing business with his or her public agency. [Sec. 112.313(7),

Fla. Stat.]

(b)  A  public  officer  or  employee  also  is  prohibited  from  holding  any  employment  or  having  a

contractual relationship which will pose a frequently recurring conflict between the official’s private

interests and public duties or which will impede the full and faithful discharge of the official’s public

duties. [Sec. 112.313(7), Fla. Stat.]   

(c)  Limited exceptions to this prohibition have been created in the law for legislative bodies, certain

special tax districts, drainage districts, and persons whose professions or occupations qualify them to

hold their public positions.                 [Sec. 112.313(7)(a) and (b), Fla. Stat.]

3.  Exemptions—Pursuant to Sec. 112.313(12), Fla. Stat., the prohibitions against doing business

with one’s agency and having conflicting employment may not apply:

(a)  When the business is rotated among all qualified suppliers in a city or county.

(b)  When the business is awarded by sealed, competitive bidding and neither the official nor his

or her spouse or child have attempted  to persuade agency personnel  to enter  the contract. NOTE:
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Disclosure of the interest of the official, spouse, or child and the nature of the business must be filed

prior to or at the time of submission of the bid on Commission FORM 3A with the Commission on Ethics

or Supervisor of Elections, depending on whether the official serves at the state  or local level.

(c)  When the purchase or sale is for legal advertising, utilities service, or for passage on a common

carrier.

(d)  When an emergency purchase must be made to protect the public health, safety, or welfare.

(e)  When the business entity is the only source of supply within the political subdivision and there

is full disclosure of the official’s interest to the governing body on Commission FORM 4A.

(f)  When the aggregate of any such transactions does not exceed $500 in a calendar year.

(g)  When the business transacted is the deposit of agency funds in a bank of which a county, city,

or  district  official  is  an  officer,  director,  or  stockholder,  so  long  as  agency  records  show  that  the

governing body has determined that the member did not favor his or her bank over other qualified

banks.

(h)  When the prohibitions are waived in the case of ADVISORY BOARD MEMBERS by the appointing

person or by a two‐thirds vote of the appointing body (after disclosure on Commission FORM 4A).

(i)  When the public officer or employee purchases  in a private capacity goods or services, at a

price and upon terms available to similarly situated members of the general public, from a business

entity which is doing business with his or her agency.

(j)  When the public officer or employee in a private capacity purchases goods or services from a

business entity which is subject to the regulation of his or her agency where the price and terms of the

transaction  are  available  to  similarly  situated members  of  the  general  public  and  the  officer  or

employee makes full disclosure of the relationship to the agency head or governing body prior to the

transaction.

4.  Additional Exemptions

No elected public officer is in violation of the conflicting employment prohibition when employed

by a tax exempt organization contracting with his or her agency so long as the officer is not directly or

indirectly compensated as a result of the contract, does not participate in any way in the decision to

enter into the contract, abstains from voting on any matter involving the employer, and makes certain

disclosures. [Sec. 112.313(15), Fla. Stat.]
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5.  Legislators Lobbying State Agencies

A  member  of  the  Legislature  is  prohibited  from  representing  another  person  or  entity  for

compensation during his or her term of office before any state agency other than  judicial tribunals.

[Art. II, Sec. 8(e), Fla. Const., and Sec. 112.313(9), Fla. Stat.]

6.  Employees Holding Office

A public employee is prohibited from being a member of the governing body which serves as his or

her employer. [Sec. 112.313(10), Fla. Stat.]

7.  Professional and Occupational Licensing Board Members

An officer, director, or administrator of a state, county, or regional professional or occupational

organization  or  association,  while  holding  such  position, may  not  serve  as  a member  of  a  state

examining or licensing board for the profession or occupation. [Sec. 112.313(11), Fla. Stat.]

8.  Contractual Services: Prohibited Employment

A  state  employee  of  the  executive  or  judicial  branch who  participates  in  the  decision‐making

process involving a purchase request, who influences the content of any specification or procurement

standard, or who renders advice, investigation, or auditing, regarding his or her agency’s contract for

services,  is prohibited  from being employed with a person holding  such a  contract with his or her

agency. [Sec. 112.3185(2), Fla. Stat.]  

9.  Local Government Attorneys

Local government attorneys, such as the city attorney or county attorney, and their law firms are

prohibited  from  representing  private  individuals  and  entities  before  the  unit  of  local  government

which they serve.   A  local government attorney cannot recommend or otherwise refer to his or her

firm  legal work  involving  the  local  government  unit  unless  the  attorney’s  contract  authorizes  or

mandates the use of that firm. [Sec. 112.313(16), Fla. Stat.]

10. Dual Public Employment

Candidates and elected officers are prohibited from accepting public employment if they know or

should know it is being offered for the purpose of influence. Further, public employment may not be

accepted unless the position was already in existence or was created without the anticipation of the

official’s interest, was publicly advertised, and the officer had to meet the same qualifications and go

through the same hiring process as other applicants.  For elected public officers already holding public

7



 
 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

   

employment, no promotion given for the purpose of influence may be accepted, nor may promotions

that are inconsistent with those given other similarly situated employees. [Sec. 112.3125, Fla. Stat.]

C.  RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING WITH RELATIVES

1.  Anti‐Nepotism Law

A public official is prohibited from seeking for a relative any appointment, employment, promotion,

or  advancement  in  the  agency  in which  he  or  she  is  serving  or  over which  the  official  exercises

jurisdiction or  control. No person may be appointed, employed, promoted, or advanced  in or  to a

position in an agency if such action has been advocated by a related public official who is serving in or

exercising  jurisdiction  or  control  over  the  agency;  this  includes  relatives  of members  of  collegial

government bodies. NOTE: This prohibition does not apply to school districts (except as provided  in

Sec. 1012.23, Fla. Stat.),  community  colleges and  state universities, or  to appointments of boards,

other than those with land‐planning or zoning responsibilities, in municipalities of fewer than 35,000

residents. Also, the approval of budgets does not constitute “jurisdiction or control” for the purposes

of  this prohibition.   This provision does not apply  to volunteer emergency medical,  firefighting, or

police service providers. [Sec. 112.3135, Fla. Stat.]

2.  Additional Restrictions

A  state  employee of  the  executive or  judicial  branch  or  the  PSC  is prohibited  from  directly or

indirectly procuring contractual services for his or her agency from a business entity of which a relative

is an officer, partner, director, or proprietor, or in which the employee, or his or her spouse, or children

own more than a 5% interest. [Sec. 112.3185(6), Fla. Stat.]

D.  POST OFFICE HOLDING AND EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS

1.  Lobbying by Former Legislators, Statewide Elected Officers, and Appointed State Officers

A member of the Legislature or a statewide elected or appointed state official is prohibited for two

years following vacation of office from representing another person or entity for compensation before

the government body or agency of which the individual was an officer or member. Former members

of the Legislature are also prohibited for two years from lobbying  the executive branch. [Art. II, Sec.

8(e), Fla. Const. and Sec. 112.313(9), Fla. Stat.]

2.  Lobbying by Former State Employees

Certain employees of  the executive and  legislative branches of  state government are prohibited

from   personal ly   representing   another   person   or   entity   for   compensation   before   the  
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agency with which they were employed for a period of two years after leaving their positions, unless

employed by another agency of state government. [Sec. 112.313(9), Fla. Stat.] These employees include

the following:

(a)  Executive and legislative branch employees serving in the Senior Management Service and Selected

Exempt Service, as well as any person employed by the Department of the Lottery having authority over

policy or procurement.  

(b)  Persons serving in the following position classifications: the Auditor General; the director of the

Office of Program Policy Analysis and Government Accountability (OPPAGA); the Sergeant at Arms and

Secretary of the Senate; the Sergeant at Arms and Clerk of the House of Representatives; the executive

director  and  deputy  executive  director  of  the  Commission  on  Ethics;  an  executive  director,  staff

director, or deputy staff director of each joint committee, standing committee, or select committee of

the Legislature; an executive director, staff director, executive assistant, legislative analyst, or attorney

serving  in  the  Office  of  the  President  of  the  Senate,  the  Office  of  the  Speaker  of  the  House  of

Representatives, the Senate Majority Party Office, the Senate Minority Party Office, the House Majority

Party Office,  or  the House Minority  Party Office;  the  Chancellor  and  Vice‐Chancellors  of  the  State

University System;  the general counsel  to  the Board of Regents;  the president, vice presidents, and

deans of each state university; any person hired on a contractual basis and having the power normally

conferred upon such persons, by whatever title; and any person having the power normally conferred

upon the above positions.  

This prohibition does not apply to a person who was employed by the Legislature or other agency

prior to July 1, 1989; who was a defined employee of the State University System or the Public Service

Commission who held such employment on December 31, 1994; or who reached normal retirement

age and retired by July 1, 1991.  It does apply to OPS employees.

PENALTIES:  Persons found in violation of this section are subject to the penalties contained in the

Code (see PENALTIES, Part V) as well as a civil penalty in an amount equal to the compensation which

the person received for the prohibited conduct. [Sec. 112.313(9)(a)5, Fla. Stat.]

3.  Additional Restrictions on Former State Employees

A  former  executive  or  judicial  branch  employee  or  PSC  employee  is  prohibited  from  having

employment or a contractual relationship, at any time after retirement or termination of employment,

with  any  business  entity  (other  than  a  public  agency)  in  connection with  a  contract  in which  the

employee participated personally  and  substantially by  recommendation or decision while  a public

employee. [Sec. 112.3185(3), Fla. Stat.]
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A former executive or  judicial branch employee or PSC employee who has retired or terminated

employment is prohibited from having any employment or contractual relationship for two years with

any business entity (other than a public agency) in connection with a contract for services which was

within his or her responsibility while serving as a state employee. [Sec.112.3185(4), Fla. Stat.]

Unless waived by the agency head, a former executive or judicial branch employee or PSC employee

may not be paid more for contractual services provided by him or her to the former agency during the

first year after leaving the agency than his or her annual salary before leaving. [Sec. 112.3185(5), Fla.

Stat.]

These prohibitions do not apply to PSC employees who were so employed on or before Dec. 31,

1994.

4.  Lobbying by Former Local Government Officers and Employees

A person elected to county, municipal, school district, or special district office is prohibited from

representing another person or entity  for compensation before  the government body or agency of

which he or she was an officer for two years after leaving office. Appointed officers and employees of

counties, municipalities, school districts, and special districts may be subject to a similar restriction by

local ordinance or resolution. [Sec. 112.313(13) and (14), Fla. Stat.]

E.  VOTING CONFLICTS OF INTEREST

State public officers are prohibited from voting in an official capacity on any measure which they know

would inure to their own special private gain or loss. A state public officer who abstains, or who votes on a

measure which the officer knows would inure to the special private gain or loss of any principal by whom he

or she is retained, of the parent organization or subsidiary or sibling of a corporate principal by which he or

she  is  retained,  of  a  relative,  or  of  a  business  associate, must make  every  reasonable  effort  to  file  a

memorandum of voting conflict with the recording secretary in advance of the vote. If that is not possible,

it must be filed within 15 days after the vote occurs.   The memorandum must disclose the nature of the

officer’s interest in the matter.

No county, municipal, or other  local public officer shall vote  in an official capacity upon any measure

which would inure to his or her special private gain or loss, or which the officer knows would inure to the

special private gain or  loss of any principal by whom he or she  is retained, of the parent organization or

subsidiary or sibling of a corporate principal by which he or she is retained, of a relative, or of a business

associate. The officer must publicly announce the nature of his or her interest before the vote and must file

a memorandum of voting conflict on Commission Form 8B with the meeting’s recording officer within 15

days after the vote occurs disclosing the nature of his or her interest in the matter. However, members of

10



community  redevelopment  agencies  and district officers elected on  a one‐acre, one‐vote basis  are not

required to abstain when voting in that capacity.

No appointed state or local officer shall participate in any matter which would inure to the officer’s

special private  gain or  loss,  the  special private gain or  loss of  any principal by whom he or  she  is

retained, of the parent organization or subsidiary or sibling of a corporate principal by which he or she

is retained, of a relative, or of a business associate, without first disclosing the nature of his or her

interest in the matter. The memorandum of voting conflict (Commission Form 8A or 8B) must be filed

with the meeting’s recording officer, be provided to the other members of the agency, and be read

publicly at the next meeting.

If the conflict is unknown or not disclosed prior to the meeting, the appointed official must orally

disclose the conflict at the meeting when the conflict becomes known. Also, a written memorandum

of voting conflict must be filed with the meeting’s recording officer within 15 days of the disclosure

being made and must be provided to the other members of the agency, with the disclosure being read

publicly at the next scheduled meeting. [Sec. 112.3143, Fla. Stat.]

F.  DISCLOSURES

Conflicts of interest may occur when public officials are in a position to make decisions that affect

their personal financial interests. This is why public officers and employees, as well as candidates who

run for public office, are required to publicly disclose their financial interests. The disclosure process

serves to remind officials of their obligation to put the public interest above personal considerations.

It also helps citizens to monitor the considerations of those who spend their tax dollars and participate

in public policy decisions or administration.

All public officials and candidates do not file the same degree of disclosure; nor do they all file at

the same time or place. Thus, care must be taken to determine which disclosure forms a particular

official or candidate is required to file.

The following forms are described below to set forth the requirements of the various disclosures

and the steps for correctly providing the information in a timely manner.

1.  FORM 1 ‐ Limited Financial Disclosure
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Who Must File:

Persons required to file FORM 1 include all state officers, local officers, candidates for local elective

office, and specified state employees as defined below (other than those officers who are required by

law to file FORM 6).



 
 

 

   

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATE OFFICERS include:

1)  Elected public officials not serving in a political subdivision of the state and any person appointed

to fill a vacancy in such office, unless required to file full disclosure on Form 6.

2)  Appointed members of each board, commission, authority, or council having statewide jurisdiction,

excluding members of solely advisory bodies; but including judicial nominating commission members;

directors of Enterprise Florida, Scripps Florida Funding Corporation, and CareerSource Florida, and

members of the Council on the Social Status of Black Men and Boys; the Executive Director, governors,

and senior managers of Citizens Property  Insurance Corporation; governors and senior managers of

Florida Workers’  Compensation  Joint  Underwriting  Association,  board members  of  the  Northeast

Florida Regional Transportation Commission, and members of the board of Triumph Gulf Coast, Inc.;

members of the board of Florida is for Veterans, Inc.; and members of the Technology Advisory Council

within the Agency for State Technology.

3)  The Commissioner of Education, members of the State Board of Education, the Board of Governors,

local boards of trustees and presidents of state universities, and members of the Florida Prepaid College

Board.

LOCAL OFFICERS include:

1)  Persons elected to office  in any political subdivision (such as municipalities, counties, and special

districts) and any person appointed to fill a vacancy in such office, unless required to file full disclosure

on Form 6.

2)  Appointed members of the following boards, councils, commissions, authorities, or other bodies of

any county, municipality, school district, independent special district, or other political subdivision: the

governing body of the subdivision; a community college or  junior college district board of trustees; a

board  having  the  power  to  enforce  local  code  provisions;  a  planning  or  zoning  board,  board  of

adjustments or appeals, community redevelopment agency board, or other board having the power to

recommend, create, or modify land planning or zoning within the political subdivision, except for citizen

advisory committees, technical coordinating committees, and similar groups who only have the power to

make recommendations to planning or zoning boards, except for representatives of a military installation

acting on behalf of all military installations within that jurisdiction; a pension board or retirement board

empowered to invest pension or retirement funds or to determine entitlement to or amount of a pension

or other retirement benefit.
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3)  Any other  appointed member of  a  local  government board who  is  required  to  file  a  statement of

financial interests by the appointing authority or the enabling legislation, ordinance, or resolution creating

the board.

4)  Persons holding  any  of  these positions  in  local  government: mayor;  county  or  city manager;  chief

administrative employee or finance director of a county, municipality, or other political subdivision; county

or municipal attorney; chief county or municipal building inspector; county or municipal water resources

coordinator; county or municipal pollution control director; county or municipal environmental control

director; county or municipal administrator with power to grant or deny a land development permit; chief

of  police;  fire  chief;  municipal  clerk;  appointed  district  school  superintendent;  community  college

president; district medical examiner; purchasing agent (regardless of title) having the authority to make

any purchase exceeding $35,000 for the local governmental unit.

5)  Members of governing boards of charter schools operated by a city or other public entity.

6)   The officers, directors, and  chief executive officer of a  corporation, partnership, or other business

entity that is serving as the chief administrative or executive officer or employee of a political subdivision,

and any business entity employee who is acting as the chief administrative or executive officer or employee

of the political subdivision. [Sec. 112.3136, Fla. Stat.]

SPECIFIED STATE EMPLOYEE includes:

1)  Employees in the Office of the Governor or of a Cabinet member who are exempt from the Career

Service System, excluding secretarial, clerical, and similar positions.

2)  The following positions in each state department, commission, board, or council: secretary or state

surgeon  general,  assistant  or  deputy  secretary,  executive  director,  assistant  or  deputy  executive

director, and anyone having the power normally conferred upon such persons, regardless of title.

3)  The following positions in each state department or division: director, assistant or deputy director,

bureau chief, assistant bureau chief, and any person having the power normally conferred upon such

persons, regardless of title.

4)  Assistant state attorneys, assistant public defenders, criminal conflict and civil regional counsel,

assistant criminal conflict and civil regional counsel, public counsel, full‐time state employees serving

as counsel or assistant counsel to a state agency, judges of compensation claims, administrative law

judges, and hearing officers.
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5)  The  superintendent  or  director  of  a  state mental  health  institute  established  for  training  and

research in the mental health field, or any major state institution or facility established for corrections,

training, treatment, or rehabilitation.

6)  State  agency  business  managers,  finance  and  accounting  directors,  personnel  officers,  grant

coordinators, and purchasing agents  (regardless of  title) with power  to make a purchase exceeding

$35,000.

7)  The following positions in legislative branch agencies: each employee (other than those employed

in maintenance, clerical,  secretarial, or  similar positions and  legislative assistants exempted by  the

presiding officer of their house); and each employee of the Commission on Ethics.

What Must Be Disclosed:

FORM 1 requirements are set forth fully on the form. In general, this includes the reporting person’s

sources and types of financial interests, such as the names of employers and addresses of real property

holdings.  NO  DOLLAR  VALUES  ARE  REQUIRED  TO  BE  LISTED.  In  addition,  the  form  requires  the

disclosure of certain relationships with, and ownership interests in, specified types of businesses such

as banks, savings and loans, insurance companies, and utility companies.

When to File:

CANDIDATES for elected local office must file FORM 1 together with and at the same time they file

their qualifying papers.

STATE and LOCAL OFFICERS and SPECIFIED STATE EMPLOYEES are required to file disclosure by July

1 of each year. They also must file within thirty days from the date of appointment or the beginning of

employment. Those appointees requiring Senate confirmation must file prior to confirmation.

Where to File:

Each LOCAL OFFICER files FORM 1 with the Supervisor of Elections in the county in which he or she

permanently resides.

A  STATE  OFFICER  or  SPECIFIED  STATE  EMPLOYEE  files  with  the  Commission  on  Ethics.  [Sec.

112.3145, Fla. Stat.]
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2.  FORM 1F ‐ Final Form 1 Limited Financial Disclosure
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FORM 1F is the disclosure form required to be filed within 60 days after a public officer or employee

required  to  file  FORM  1  leaves  his  or  her  public  position.    The  form  covers  the  disclosure  period

between January 1 and the last day of office or employment within that year.

3.  FORM 2 ‐ Quarterly Client Disclosure

 

   

 

 

 

   

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

   

 

 

   

 

 

 

 

 

 

 

The  state officers,  local officers, and  specified  state employees  listed above, as well as elected

constitutional officers, must file a FORM 2 if they or a partner or associate of their professional firm

represent a client for compensation before an agency at their level of government.

A FORM 2 disclosure includes the names of clients represented by the reporting person or by any

partner or associate of his or her professional  firm  for a  fee or commission before agencies at  the

reporting  person’s  level  of  government.  Such  representations  do  not  include  appearances  in

ministerial matters, appearances before judges of compensation claims, or representations on behalf

of one’s agency in one’s official capacity. Nor does the term include the preparation and filing of forms

and applications merely for the purpose of obtaining or transferring a license, so long as the issuance

of the license does not require a variance, special consideration, or a certificate of public convenience

and necessity.

When to File:

This disclosure should be filed quarterly, by the end of the calendar quarter following the calendar

quarter during which a reportable representation was made. FORM 2 need not be filed merely to indicate

that no reportable representations occurred during the preceding quarter; it should be filed ONLY when

reportable representations were made during the quarter.

Where To File:

LOCAL OFFICERS  file with  the  Supervisor of Elections of  the  county  in which  they permanently

reside.

STATE  OFFICERS  and  SPECIFIED  STATE  EMPLOYEES  file  with  the  Commission  on  Ethics.  [Sec.

112.3145(4), Fla. Stat.]



4.  FORM 6 ‐ Full and Public Disclosure
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Who Must File:

Persons required by law to file FORM 6 include all elected constitutional officers and candidates for

such office; the mayor and members of the city council and candidates for these offices in Jacksonville;

the Duval County Superintendent of Schools; judges of compensation claims (pursuant to Sec. 440.442,

Fla.  Stat.); members  of  the  Florida Housing  Finance  Corporation  Board  and members  of  expressway

authorities,  transportation  authorities  (except  the  Jacksonville  Transportation  Authority),  bridge

authority, or toll authorities created pursuant to Ch. 348 or 343, or 349, or other general law.

What Must be Disclosed:

FORM 6  is a detailed disclosure of assets,  liabilities, and  sources of  income over $1,000 and  their

values, as well as net worth. Officials may opt to file their most recent income tax return in lieu of listing

sources of  income but  still must disclose  their assets,  liabilities, and net worth.  In addition,  the  form

requires  the  disclosure  of  certain  relationships  with,  and  ownership  interests  in,  specified  types  of

businesses such as banks, savings and loans, insurance companies, and utility companies.

When and Where To File:

Incumbent officials must file FORM 6 annually by July 1 with the Commission on Ethics. CANDIDATES

must file with the officer before whom they qualify at the time of qualifying. [Art. II, Sec. 8(a) and (i), Fla.

Const., and Sec. 112.3144, Fla. Stat.]

Beginning  January  1,  2022,  all  Form  6  disclosures  must  be  filed  electronically  through  the

Commission’s  electronic  filing  system.  These  disclosures will  be  published  and  searchable  on  the

Commission’s website.  

5.  FORM 6F ‐ Final Form 6 Full and Public Disclosure

 

   

 

 

 

This  is the disclosure form required to be filed within 60 days after a public officer or employee

required  to  file  FORM  6  leaves  his  or  her  public  position.    The  form  covers  the  disclosure  period

between January 1 and the last day of office or employment within that year.  

6.  FORM 9 ‐ Quarterly Gift Disclosure

 

   

 

 

Each person required to file FORM 1 or FORM 6, and each state procurement employee, must file a

FORM 9, Quarterly Gift Disclosure, with the Commission on Ethics on the last day of any calendar quarter

following the calendar quarter in which he or she received a gift worth more than $100, other than gifts



from relatives, gifts prohibited from being accepted, gifts primarily associated with his or her business or

employment, and gifts otherwise required to be disclosed. FORM 9 NEED NOT BE FILED if no such gift was

received during the calendar quarter.

Information to be disclosed includes a description of the gift and  its value, the name and address of

the donor, the date of the gift, and a copy of any receipt for the gift provided by the donor. [Sec. 112.3148,

Fla. Stat.]

7.  FORM 10 ‐ Annual Disclosure of Gifts from   Government Agencies and Direct‐Support Organizations
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State  government  entities,  airport  authorities,  counties,  municipalities,  school  boards,  water

management districts, and  the South Florida Regional Transportation Authority, may give a gift worth

more than $100 to a person required to file FORM 1 or FORM 6, and to state procurement employees, if

a public purpose can be shown for the gift. Also, a direct‐support organization for a governmental entity

may give such a gift to a person who is an officer or employee of that entity. These gifts are to be reported

on FORM 10, to be filed by July 1.

The governmental entity or direct‐support organization giving  the gift must provide  the officer or

employee with a statement about  the gift no  later  than March 1 of  the  following year. The officer or

employee  then must disclose  this  information by  filing  a  statement by  July 1 with his or her  annual

financial disclosure that describes the gift and lists the donor, the date of the gift, and the value of the

total gifts provided during the calendar year. State procurement employees file their statements with

the Commission on Ethics. [Sec. 112.3148, Fla. Stat.]

In addition, a person required to file FORM 1 or FORM 6, or a state procurement employee, who

receives expenses or payment of  expenses  related  to  an honorarium event  from  someone who  is

prohibited  from  giving  him  or  her  an  honorarium, must  disclose  annually  the  name,  address,  and

affiliation  of  the  donor,  the  amount  of  the  expenses,  the  date  of  the  event,  a  description  of  the

expenses paid or provided, and the total value of the expenses on FORM 10. The donor paying the

expenses must provide the officer or employee with a statement about the expenses within 60 days

of the honorarium event.  

The disclosure must be  filed by  July 1,  for expenses received during the previous calendar year,

with  the  officer’s  or  employee’s  FORM  1  or  FORM  6.  State  procurement  employees  file  their

statements with the Commission on Ethics. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no executive branch or legislative lobbyist or

principal shall make, directly or indirectly, and no executive branch agency official or employee who

files FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the



purpose of lobbying.  This may include gifts or honorarium event related expenses that formerly were

permitted under Sections 112.3148 and 112.3149. [Sec. 112.3215, Fla. Stat.] Similar prohibitions apply

to legislative officials and employees. However, these  laws are not administered by the Commission

on Ethics.  [Sec. 11.045, Fla. Stat.]  In addition, gifts, which  include anything not primarily  related  to

political activities authorized under ch. 106, are prohibited from political committees. [Sec. 112.31485

Fla. Stat.]

8. FORM 30 ‐ Donor’s Quarterly Gift Disclosure
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As mentioned above,  the  following persons and entities generally are prohibited  from giving a gift

worth more than $100 to a reporting individual (a person required to file FORM 1 or FORM 6) or to a state

procurement  employee:  a  political  committee;  a  lobbyist  who  lobbies  the  reporting  individual’s  or

procurement employee’s  agency,  and  the partner,  firm, employer, or principal of  such  a  lobbyist;  and

vendors.  If such person or entity makes a gift worth between $25 and $100 to a reporting  individual or

state  procurement  employee  (that  is  not  accepted  in  behalf  of  a  governmental  entity  or  charitable

organization), the gift should be reported on FORM 30. The donor also must notify the recipient at the

time the gift is made that it will be reported. 

The FORM 30 should be filed by the last day of the calendar quarter following the calendar quarter in

which the gift was made. If the gift was made to an individual in the legislative branch, FORM 30 should

be  filed with  the  Lobbyist Registrar.  [See page 35  for address.]  If  the  gift was  to any other  reporting

individual or state procurement employee, FORM 30 should be filed with the Commission on Ethics.

However, notwithstanding Section 112.3148, Fla. Stat., no executive branch lobbyist or principal shall

make, directly or  indirectly, and no executive branch agency official or employee who  files FORM 1 or

FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying.  

This may include gifts that formerly were permitted under Section 112.3148.  [Sec. 112.3215, Fla. Stat.]

Similar prohibitions apply to legislative officials and employees. However, these laws are not administered

by  the Commission on  Ethics.  [Sec. 11.045,  Fla.  Stat.]  In  addition,  gifts  from political  committees  are

prohibited. [Sec. 112.31485, Fla. Stat.]

9.  FORM 1X AND FORM 6X ‐ Amendments to Form 1 and Form 6

 

   

 

 

 

 

 

 

These forms are provided for officers or employees to amend their previously filed Form 1 or Form

6.



 
 

 

 

   

 

 

 

 

 

 

 

   

 

 

 

 

 

   

 

 

 

 

 

 

 

   

 

   

 

 

 

 

 

   

 

   

 

 

 

IV.   AVAILABILITY OF FORMS

LOCAL OFFICERS and EMPLOYEES who must file FORM 1 annually will be sent the form by mail from the

Supervisor of Elections in the county in which they permanently reside not later than JUNE 1 of each year.

Newly elected and appointed officials or employees should contact the heads of their agencies for copies

of the form or download  it from www.ethics.state.fl.us, as should those persons who are required to file

their final disclosure statements within 60 days of  leaving office or employment. The Form 1 will be filed

electronically with  the Florida Commission on Ethics via  the Electronic Financial Disclosure Management

System (EFDMS), beginning in 2023.

Beginning January 1, 2022, ELECTED CONSTITUTIONAL OFFICERS and other officials who must file Form

6 annually must file electronically via the Commission’s Electronic Financial Disclosure Management System

(EFDMS). Paper  forms will not be promulgated. Communications regarding the annual filing requirement

will be sent via email to filers no later than June 1. Form 6 filers will receive an emailed invitation to register

for  EFDMS  in March  2022.  Filers  requiring  earlier  access  should  contact  the Commission  to  request  an

invitation. Filers must maintain an updated email address in their User Profile in EFDMS.  

OTHER STATE OFFICERS, and SPECIFIED STATE EMPLOYEES who must file Form 1 annually will be sent

the  forms by mail  from  the Florida Commission on Ethics by  June 1, 2022. Newly elected and appointed

officers and employees should contact the head of their agencies for copies of the form or download the

form  from www.ethics.state.fl.us,  as  should  those  persons who  are  required  to  file  their  final  financial

disclosure statement within 60 days of leaving office or employment.

V.   PENALTIES

A.  Non‐criminal Penalties for Violation of the Sunshine Amendment and the Code of Ethics

There are no criminal penalties for violation of the Sunshine Amendment and the Code of Ethics.

Penalties for violation of these laws may include: impeachment, removal from office or employment,

suspension, public censure, reprimand, demotion, reduction in salary level, forfeiture of no more than

one‐third salary per month for no more than twelve months, a civil penalty not to exceed $10,000, and

restitution of any pecuniary benefits received, and triple the value of a gift from a political committee.

B.  Penalties for Candidates

CANDIDATES for public office who are found in violation of the Sunshine Amendment or the Code

of Ethics may be subject to one or more of the following penalties: disqualification from being on the

ballot, public censure, reprimand, or a civil penalty not to exceed $10,000, and triple the value of a gift

received from a political committee.
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C.  Penalties for Former Officers and Employees  

FORMER PUBLIC OFFICERS or EMPLOYEES who are found in violation of a provision applicable to

former officers or employees or whose violation occurred prior to such officer’s or employee’s leaving

public office or employment may be subject to one or more of the following penalties: public censure

and  reprimand,  a  civil  penalty  not  to  exceed  $10,000,  and  restitution  of  any  pecuniary  benefits

received, and triple the value of a gift received from a political committee.

D.  Penalties for Lobbyists and Others

An executive branch lobbyist who has failed to comply with the Executive Branch Lobbying Registration

law (see Part VIII) may be fined up to $5,000, reprimanded, censured, or prohibited from lobbying executive

branch agencies for up to two years. Lobbyists, their employers, principals, partners, and firms, and political

committees and committees of continuous existence who give a prohibited gift or honorarium or fail to

comply with the gift reporting requirements for gifts worth between $25 and $100, may be penalized by a

fine of not more than $5,000 and a prohibition on lobbying, or employing a lobbyist to lobby, before the

agency of the public officer or employee to whom the gift was given for up to two years. Any agent or person

acting on behalf of a political committee giving a prohibited gift is personally liable for a civil penalty of up

to triple the value of the gift.

Executive Branch lobbying firms that fail to timely file their quarterly compensation reports may be fined

$50 per day per report for each day the report is late, up to a maximum fine of $5,000 per report.

E.  Felony Convictions: Forfeiture of Retirement Benefits

Public  officers  and  employees  are  subject  to  forfeiture  of  all  rights  and  benefits  under  the

retirement  system  to  which  they  belong  if  convicted  of  certain  offenses.  The  offenses  include

embezzlement or  theft of public  funds; bribery;  felonies specified  in Chapter 838, Florida Statutes;

impeachable offenses; and felonies committed with intent to defraud the public or their public agency.

[Sec. 112.3173, Fla. Stat.]

F.  Automatic Penalties for Failure to File Annual Disclosure

Public officers and employees required to file either Form 1 or Form 6 annual financial disclosure

are subject to automatic fines of $25 for each day  late the  form  is filed after September 1, up to a

maximum penalty of $1,500. [Sec. 112.3144 and 112.3145, Fla. Stat.]
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VI.  ADVISORY OPINIONS

Conflicts of interest may be avoided by greater awareness of the ethics laws on the part of public

officials and employees through advisory assistance from the Commission on Ethics.

A.  Who Can Request an Opinion

Any public officer, candidate for public office, or public employee in Florida who is in doubt about

the applicability of the standards of conduct or disclosure laws to himself or herself, or anyone who

has the power to hire or terminate another public employee, may seek an advisory opinion from the

Commission about himself or herself or that employee.

B.  How to Request an Opinion

Opinions may be requested by letter presenting a question based on a real situation and including

a detailed description of the situation. Opinions are issued by the Commission and are binding on the

conduct of the person who is the subject of the opinion, unless material facts were omitted or misstated

in the request for the opinion. Published opinions will not bear the name of the persons involved unless

they consent to the use of their names; however, the request and all information pertaining to it is a

public  record, made  available  to  the  Commission  and  to members  of  the  public  in  advance  of  the

Commission’s consideration of the question.

C.  How to Obtain Published Opinions

All of the Commission’s opinions are available for viewing or download at its website:

www.ethics.state.fl.us.  

VII.  COMPLAINTS

A.  Citizen Involvement

The  Commission  on  Ethics  cannot  conduct  investigations  of  alleged  violations  of  the  Sunshine

Amendment or the Code of Ethics unless a person files a sworn complaint with the Commission alleging

such violation has occurred, or a referral is received, as discussed below.

If  you  have  knowledge  that  a  person  in  government  has  violated  the  standards  of  conduct  or

disclosure laws described above, you may report these violations to the Commission by filing a sworn

complaint  on  the  form  prescribed  by  the  Commission  and  available  for  download  at
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www.ethics.state.fl.us. The Commission  is unable to take action based on  learning of such misdeeds

through newspaper reports, telephone calls, or letters.

You can obtain a complaint form (FORM 50), by contacting the Commission office at the address

or phone number shown on the  inside front cover of this booklet, or you can download  it from the

Commission’s website:  

www.ethics.state.fl.us.

B.  Referrals

The  Commission  may  accept  referrals  from:  the  Governor,  the  Florida  Department  of  Law

Enforcement, a State Attorney, or a U.S. Attorney.  A vote of six of the Commission’s nine members is

required to proceed on such a referral.

C.  Confidentiality

The complaint or referral, as well as all proceedings and records relating thereto,  is confidential

until the accused requests that such records be made public or until the matter reaches a stage in the

Commission’s proceedings where it becomes public. This means that unless the Commission receives

a written waiver  of  confidentiality  from  the  accused,  the  Commission  is  not  free  to  release  any

documents or to comment on a complaint or referral to members of the public or press, so long as the

complaint or referral remains in a confidential stage.

A COMPLAINT OR REFERRAL MAY NOT BE FILED WITH RESPECT TO A CANDIDATE ON THE DAY OF THE

ELECTION, OR WITHIN THE 30 CALENDAR DAYS PRECEDING THE ELECTION DATE, UNLESS IT IS BASED

ON PERSONAL INFORMATION OR INFORMATION OTHER THAN HEARSAY.

D.  How the Complaint Process Works

Complaints which  allege  a matter within  the  Commission’s  jurisdiction  are  assigned  a  tracking

number and Commission staff forwards a copy of the original sworn complaint to the accused within

five  working  days  of  its  receipt.  Any  subsequent  sworn  amendments  to  the  complaint  also  are

transmitted within five working days of their receipt.

Once a complaint is filed, it goes through three procedural stages under the Commission’s rules. The

first stage is a determination of whether the allegations of the complaint are legally sufficient: that is,

whether they indicate a possible violation of any law over which the Commission has jurisdiction. If the

complaint is found not to be legally sufficient, the Commission will order that the complaint be dismissed

without investigation, and all records relating to the complaint will become public at that time.  
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In cases of very minor financial disclosure violations, the official will be allowed an opportunity to

correct or amend his or her disclosure form. Otherwise, if the complaint is found to be legally sufficient,

a preliminary investigation will be undertaken by the investigative staff of the Commission. The second

stage of  the Commission’s proceedings  involves  this preliminary  investigation  and  a decision by  the

Commission as to whether there is probable cause to believe that there has been a violation of any of

the ethics laws. If the Commission finds no probable cause to believe there has been a violation of the

ethics laws, the complaint will be dismissed and will become a matter of public record. If the Commission

finds probable cause to believe there has been a violation of the ethics  laws, the complaint becomes

public and usually enters the third stage of proceedings. This stage requires the Commission to decide

whether the  law was actually violated and,  if so, whether a penalty should be recommended. At this

stage, the accused has the right to request a public hearing (trial) at which evidence is presented, or the

Commission may order that such a hearing be held. Public hearings usually are held in or near the area

where the alleged violation occurred.

When the Commission concludes that a violation has been committed, it issues a public report of its

findings and may recommend one or more penalties to the appropriate disciplinary body or official.

When  the  Commission  determines  that  a  person  has  filed  a  complaint with  knowledge  that  the

complaint contains one or more  false allegations or with  reckless disregard  for whether  the complaint

contains false allegations, the complainant will be liable for costs plus reasonable attorney’s fees incurred

by the person complained against. The Department of Legal Affairs may bring a civil action to recover such

fees and costs, if they are not paid voluntarily within 30 days.  

E.  Dismissal of Complaints At Any Stage of Disposition

The Commission may, at its discretion, dismiss any complaint at any stage of disposition should it

determine  that  the  public  interest would  not  be  served  by  proceeding  further,  in which  case  the

Commission will  issue  a  public  report  stating with  particularity  its  reasons  for  the  dismissal.  [Sec.

112.324(12), Fla. Stat.]

F.  Statute of Limitations

All sworn complaints alleging a violation of the Sunshine Amendment or the Code of Ethics must be

filed with the Commission within five years of the alleged violation or other breach of the public trust. Time

starts to run on the day AFTER the violation or breach of public trust is committed. The statute of limitations

is tolled on the day a sworn complaint is filed with the Commission. If a complaint is filed and the statute

of limitations has run, the complaint will be dismissed. [Sec. 112.3231, Fla. Stat.]
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VIII.  EXECUTIVE BRANCH LOBBYING

Any person who, for compensation and on behalf of another, lobbies an agency of the executive branch

of state government with respect to a decision in the area of policy or procurement may be required to

register  as  an  executive  branch  lobbyist.  Registration  is  required  before  lobbying  an  agency  and  is

renewable annually. In addition, each lobbying firm must file a compensation report with the Commission

for each calendar quarter during any portion of which one or more of the firm’s lobbyists were registered

to represent a principal.  As noted above, no executive branch lobbyist or principal can make, directly or

indirectly, and no executive branch agency official or employee who files FORM 1 or FORM 6 can knowingly

accept, directly or indirectly, any expenditure made for the purpose of lobbying. [Sec. 112.3215, Fla. Stat.]  

Paying  an  executive  branch  lobbyist  a  contingency  fee  based  upon  the  outcome  of  any  specific

executive branch action, and receiving such a  fee,  is prohibited. A violation of  this prohibition  is a  first

degree misdemeanor, and the amount received is subject to forfeiture. This does not prohibit sales people

from receiving a commission. [Sec. 112.3217, Fla. Stat.]

Executive branch departments, state universities, community colleges, and water management districts

are  prohibited  from  using  public  funds  to  retain  an  executive  branch  (or  legislative  branch)  lobbyist,

although these agencies may use full‐time employees as lobbyists. [Sec. 11.062, Fla. Stat.]

Online registration and  filing  is available at www.floridalobbyist.gov. Additional  information about

the executive branch lobbyist registration system may be obtained by contacting the Lobbyist Registrar

at the following address:

Executive Branch Lobbyist Registration

Room G‐68, Claude Pepper Building

111 W. Madison Street

Tallahassee, FL 32399‐1425

Phone: 850/922‐4987

IX.  WHISTLE‐BLOWER’S ACT

In  1986,  the  Legislature  enacted  a  “Whistle‐blower’s  Act”  to  protect  employees  of  agencies  and

government contractors from adverse personnel actions in retaliation for disclosing information in a sworn

complaint alleging certain types of improper activities.  Since then, the Legislature has revised this law to

afford greater protection to these employees.   

While this  language  is contained within the Code of Ethics, the Commission has no  jurisdiction or

authority  to  proceed  against  persons who  violate  this  Act.  Therefore,  a  person who  has  disclosed
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information alleging improper conduct governed by this law and who may suffer adverse consequences

as a result should contact one or more of the following:  the Office of the Chief Inspector General in the

Executive Office of the Governor; the Department of Legal Affairs; the Florida Commission on Human

Relations; or a private attorney.  [Sec. 112.3187 ‐ 112.31895, Fla. Stat.]

X.  ADDITIONAL INFORMATION

As mentioned above, we suggest that you review the language used in each law for a more detailed

understanding of Florida’s ethics laws. The “Sunshine Amendment” is Article II, Section 8, of the Florida

Constitution. The Code of Ethics for Public Officers and Employees is contained in Part III of Chapter 112,

Florida Statutes.

Additional  information about  the Commission’s  functions and  interpretations of  these  laws may be

found in Chapter 34 of the Florida Administrative Code, where the Commission’s rules are published, and

in The Florida Administrative Law Reports, which until 2005 published many of  the Commission’s  final

orders. The Commission’s rules, orders, and opinions also are available at www.ethics.state.fl.us.

If you are a public officer or employee concerned about your obligations under these laws, the staff

of  the Commission will be happy  to  respond  to oral and written  inquiries by providing  information

about the law, the Commission’s interpretations of the law, and the Commission’s procedures.

XI.  TRAINING  

Constitutional  officers,  elected  municipal  officers,  and  commissioners  of  community

redevelopment agencies  (CRAs) are  required  to  receive a  total of  four hours  training, per calendar

year, in the area of ethics, public records, and open meetings. The Commission on Ethics does not track

compliance or certify providers.

Visit the training page on the Commission’s website for up‐to‐date rules, opinions,

audio/video training, and opportunities for live training conducted by Commission staff. A

comprehensive online training course addressing Florida’s Code of Ethics, as well as Sunshine Law,

and Public Records Act is available via a link on the Commission’s homepage.
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FORM 8B   MEMORANDUM OF VOTING CONFLICT F
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

FORM 8B   MEMORANDUM OF VOTING CONFLICT FOR

CE FORM 8B - EFF. 11/2013 PAGE 1
Adopted by reference in Rule 34-7.010(1)(f), F.A.C.

 

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE

MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
WHICH I SERVE IS A UNIT OF:

 CITY  COUNTY  OTHER LOCAL AGENCYCITY COUNTY
NAME OF POLITICAL SUBDIVISION:

DATE ON WHICH VOTE OCCURRED MY POSITION IS:
 ELECTIVE  APPOINTIVE

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council, 
commission, authority, or committee. It applies to members of advisory and non-advisory bodies who are presented with a voting conflict of 
interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before 
completing and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES
A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
would inure to his or her special private gain or loss. Each elected or appointed local officer also MUST ABSTAIN from knowingly voting on 
a measure which would inure to the special gain or loss of a principal (other than a government agency) by whom he or she is retained
(including the parent, subsidiary, or sibling organization of a principal by which he or she is retained); to the special private gain or loss of a 
relative; or to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies (CRAs) under 
Sec. 163.356 or 163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited
from voting in that capacity.

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation 
are not listed on any national or regional stock exchange).

* * * * * * * * * * * * * * * *
ELECTED OFFICERS:
In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you are 
abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the 
minutes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * * * * * * * * *
APPOINTED OFFICERS:
Although you must abstain from voting in the situations described above, you are not prohibited by Section 112.3143 from otherwise
participating in these matters. However, you must disclose the nature of the conflict before making any attempt to influence the decision, 
whether orally or in writing and whether made by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE 
TAKEN:

• You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the 
minutes of the meeting, who will incorporate the form in the minutes.  (Continued on page 2)



CE FORM 8B - EFF. 11/2013 PAGE 2
Adopted by reference in Rule 34-7.010(1)(f), F.A.C.

_________________________________________ ______________________________________

 

 _______________________________________________________

 

 ________________________________________________________________________

  

_____________________________________________________________________

  

___________________________________________________   _______________________________________________

DISCLOSURE OF LOCAL OFFICER'S INTEREST

I, , hereby disclose that on , 20 ____ :

(a) A measure came or will come before my agency which (check one or more)

___

___

___

___

inured to my special private gain or loss;

inured to the special gain or loss of my business associate, ;

inured to the special gain or loss of my relative,_________________________________________________________________ ;

inured to the special gain or loss of , by

whom I am retained; or

___  inured to the special gain or loss of , which

is the parent subsidiary, or sibling organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:

If disclosure of specific information would violate confidentiality or privilege pursuant to law or rules governing attorneys, a public officer, 
who is also an attorney, may comply with the disclosure requirements of this section by disclosing the nature of the interest in such a way 
as to provide the public with notice of the conflict.

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT, 
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A 
CIVIL PENALTY NOT TO EXCEED $10,000.

APPOINTED OFFICERS (continued)
• A copy of the form must be provided immediately to the other members of the agency.

• The form must be read publicly at the next meeting after the form is filed.

 IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:

• You must disclose orally the nature of your conflict in the measure before participating.

• You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the 
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the 
agency, and the form must be read publicly at the next meeting after the form is filed.
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HERNANDO COUNTY WATERWAYS ADVISORY COMMITTEE 
MEETING MINUTES – DECEMBER 15, 2021

  

Date: 

 

Wednesday, December 15, 2021 

  

Time: 7:00 P.M. 

 

Location: Hernando Beach Marine Group Inc. Training Center 

   

4340 Calienta Street, Hernando Beach, FL 34607 

Advertised: Friday, December 3, 2021, The Hernando Sun (CLK21-229)

   

The meeting agenda and back-up material are available online at:  
https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-

   

advisory-committee/agendas-and-minutes

   

CALL TO ORDER

Chairman Chuck Morton called the meeting to order at 7:04 p.m.

   

Attendee Name Title Attendance

   
 

Chuck Morton

 

Chairman

 

Present

 

Kathryn Birren

 

Vice Chairman

 

Present
Michael Senker Member Present

 
 

 
 

 
 

Mike Fulford

 

 

Member

 

Present

 
 

 

 
 

 
 

Sarah Hill Member Absent
Wayne Dukes Commissioner / Liaison Absent
Scott Herring Department of Public Works Director / County Engineer Present
Keith Kolasa Aquatic / Waterways Services Manager Present
Steve Kelly Corporal / Marine Patrol Officer Absent
Tina Duenninger Co. Administration / DPW Executive Office Manager Present

PLEDGE OF ALLEGIANCE

Chairman Chuck Morton requested New Business Item 1. Red Tide Overview, be presented by Ms. 
Brittany Hall-Scharf at this time so that she may leave the meeting as soon as possible.

NEW BUSINESS

1. Red Tide Overview – Brittany Hall-Scharf, IFAS/Florida Sea Grant 
Ms. Brittany Hall-Scharf provided a brief overview on red tide bloom and monitoring utilizing a 
PowerPoint presentation. The presentation covered red tide algae, samples collected, 
monitoring, and descriptions of concentrations.

Ms. Hall-Scharf reviewed certain seafoods not consumable during red tide blooms due to 
poisonous toxins and provided information for citizens to get involved.  A brief Q&A followed.

Ms. Hall-Scharf left the meeting at this time.

https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-advisory-committee/agendas-and-minutes
https://www.hernandocounty.us/departments/departments-n-z/public-works/aquatic-services/waterways-advisory-committee/agendas-and-minutes
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APPROVAL OF MINUTES – OCTOBER 20, 2021

MOTION:  Mr. Mike Fulford motioned to approve the minutes of the October 20, 2021 Waterways Advisory 
Committee meeting. Vice Chairman Kathryn Birren seconded. The motion carried and was approved 
unanimously.

APPROVAL / MODIFICATION OF AGENDA (Limited to Staff and Committee Only)

New Business Item 1. Red Tide Overview, was moved up on the agenda following the Pledge of the 
Allegiance. Mr. Mike Fulford requested a brief status on the Weeki Wachee River Dredge project be added 
to the agenda under New Business. There were no other changes made to the agenda.

MARINE PATROL REPORT 

Corporal Steve Kelly was not present at the meeting. 

NEW BUSINESS

2. Proposed Ordinance on Mooring of Commercial Vessels at Boat Ramps 
Mr. Keith Kolasa noted the Proposed Ordinance on Mooring of Commercial Vessels at Boat 
Ramps was included in the agenda packet for the Committee’s review and feedback before the 
item moved forward. He noted more recently, a shrimping boat had been docked at the boat 
ramp doing repairs for an extensive period of time. The County had determined this to be 
constant occurrences in the past few years and deemed it necessary to revise the existing 
Ordinance to add language and enforce associated fines. A copy of Mr. Kolasa’s comments on 
the proposed Ordinance were highlighted and provided in the agenda packet for review.

Vice Chairman Kathryn Birren requested the Ordinance should include all vessels, not just 
commercial vessels, and that the same rules and fines should apply to both commercial and 
recreational vessels. Mr. Scott Herring advised the Ordinance was being proposed to include 
sponging vessels and not commercial vessels actively fishing. He further advised the non-
commercial vessels were already prohibited. Mr. Mike Fulford clarified the purpose of the 
Ordinance was to allow for enforcement by the Sherriff’s Office and impose fines. He 
expressed he was comfortable with the wording in the Ordinance packet.

Mr. Scott Herring clarified certain sections of the Ordinance for Vice Chairman Kathryn Birren. 
Vice Chairman Birren requested wording to include “actively launching and recovering” vessel.  
Mr. Mike Fulford requested a glossary within the Ordinance defining vessel to include dockage 
to be assembled with the addition of motor to transport.

In conclusion, the following recommendations were made by staff and committee members:

• Add language to include “commercial sponging and shrimping vessels docking or 
blocking boat ramps in Hernando County for extended period of time when not actively 
engaged in commercial fishing; and”

• Add language to include “within 150 feet or less of any public …”

• Add language to include “commercial sponging vessels, including shrimping vessels, are 
commercial fishing vessels …”

• Treat ALL vessels the same (same rules and fines should apply to both commercial and 
recreational vessels).
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• Allow time for boat owner to get their vehicle and pull boat out of the water.

 

  
 

• Wording to include prohibition against anchoring or mooring within 150 feet or less of a boat 
ramp does not apply “while actively launching and recovering” vessel.

 
  

 
   

 
 

• Concerns regarding assembling docks and tying up boat ramp, i.e., docks being put 
together at the ramp. 

 

 
 

Wording to include docks in the vessel description or as a separate 
commercial activity use of the ramp; or

  

 

• Include glossary within Ordinance defining vessel to include “dockage to be assembled with 
the addition of motor to transport”. 

 
 

 
 

 

 
 

 
 

Mr. Scott Herring advised he would forward all recommendations to Legal. 

 

 

MOTION:  Mr. Mike Fulford motioned to accept with the performance conditions stated.  Mr. 
Mike Senker seconded. The motion carried and was approved unanimously.

3. Member Replacement for Chuck Morton 
Chairman Chuck Morton welcomed newly appointed committee member Mr. Chris Licata, who 
was present at the meeting as a citizen.

4. 2022 Meeting Schedule 
The new dates proposed to the 2022 meeting schedule of the Waterways Advisory Committee 
were reviewed.

MOTION:  Mr. Mike Fulford motioned to approve the new dates to the 2022 meeting schedule of 
the Waterways Advisory Committee. Vice Chairman Kathryn Birren seconded. The motion 
carried and was approved unanimously.

5. Weeki Wachee River Dredge Project 
Mr. Keith Kolasa advised bids had been received for the Weeki Wachee River Dredge project, 
and the Southwest Florida Water Management District was in the process of selecting a 
contractor. The project consisted of a two-mile section on the river from Rogers Park to 
Richardson Drive and was anticipated to begin prior to the State Road Canal Dredge project.

OLD BUSINESS

1. Aquatic Preserve Boundary – Pine Island 
Mr. Keith Kolasa shared the Aquatic Preserve Boundary map for Pine Island, which was 
included in the agenda packet. Upon query by Mr. Chuck Greenwell, Mr. Scott Herring 
responded previously approved RESTORE projects were exempt from changes to the Aquatic 
Preserve, and Pine Island would be moving forward slowly and handled by the new project 
manager when onboard.

2. State Road Canal Dredge 
Mr. Keith Kolasa noted a pre-bid meeting on the State Road Canal Dredge project was held a 
few weeks ago. Bids are due in early January and the project is anticipated to begin after April 
1 once Manatee season is done.

3. Lake Townsen Boat Ramp 
Mr. Keith Kolasa advised the contractor was working on acquiring feedback on permitting from 
the Florida Department of Environmental Protection for the Lake Towsen Boat Ramp project.
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He further advised the County will be requesting more grant funding from the State for 
construction and that design was nearly complete.

 
 

 
 

 
 

INFORMATIONAL ITEMS

 

 

1. Revisions to Marine Construction Code Ordinance – Marginal Docks 

 

 
  

 
 

 
 

 

Mr. Aaron Pool, Zoning and Code Enforcement Administrator, introduced himself and clarified 
the marginal docks in the riverine, indicating there would not be a 500 ft. maximum for marginal 
docks in areas that are not covered in the riverine protection Ordinance. 

 
 

 
 

 

2. Hernando Beach Christmas Boat Parade 
Mr. Keith Kolasa displayed pictures taken at the Hernando Beach Christmas Boat Parade held 
on December 11, 2021. He stated it was an honor having the U.S. Marines and active service 
work on the toy collection boat and having the residents donate Toys for Tots. Committee 
members expressed Mr. Kolasa did a great job playing Santa.

3. Volunteer Reef Ball Build Event 
Mr. Keith Kolasa announced 18 cubes and four reef balls were built at the Volunteer Reef Ball 
Build event held on December 4, 2021. A couple yards of cement was donated for the event.

Prior to Citizens’ Comments, Mr. Scott Herring thanked Chairman Chuck Morton for his service and all 
that the Chairman, along with the Port Authority, and now the Waterways Advisory Committee, had done 
throughout the years. He advised the Board of County Commissioners had prepared a letter and 
certificate of appreciation but had not been able to get it signed in time for the meeting. Mr. Mike Fulford 
also thanked Chairman Morton for his service, who was presented with a gift basket by Vice Chairman 
Kathryn Birren from the members and the community. Chairman Morton thanked everyone and 
encouraged all to participate.

CITIZENS’ COMMENTS

Mr. Sarge Dendy queried what were Code Enforcement’s goals relative to enforcement of tagging for 
derelict docks and boats along the canals. Mr. Aaron Pool responded he has been with the County for 
seven months and has not been able to see the code enforcement cycle for a full year. He advised there 
has been a lot of enforcement on the waterways relative to the riverine protection Ordinance.  He further 
advised there were only five code enforcement officers and requested he be notified of any dangerous 
docks and boats.

Mr. Steve Barton requested the Waterways Advisory Committee place an agenda item on the February 
16 meeting to discuss the oil pollution problem in the main channel and come up with solutions.

Mr. Chuck Greenwell stated that it was not clearly defined the differences between water dependent land 
uses, which involve code enforcement, and water dependent uses that really don’t relate to zoning. He 
further stated there was substantial amount of work involved in regulating docks and water uses in 
Hernando Beach that Planning & Zoning was not in tune with or equipped to handle as well as the 
Waterways Advisory Committee and expressed that since the Board of County Commissioners was now 
the acting Port Authority, may want to get clarified with Planning & Zoning.

There were no other citizens’ comments.

WATERWAYS ADVISORY COMMITTEE / STAFF COMMENTS

1. Chuck Morton, Chairman 
2. Kathryn Birren, Vice Chairman 
3. Mike Senker, Member 
4. Mike Fulford, Member
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5. Sarah Hill, Member 
6. Keith Kolasa, Aquatic/Waterways Services Manager 
7. Scott Herring, Department of Public Works Director/County Engineer

ADJOURNMENT

The meeting was adjourned at 8:43 p.m.

Upcoming Meeting(s):

The next regular meeting of the Waterways Advisory Committee will be held on Wednesday, February 16, 
2022, at 7:00 P.M., in the Hernando Beach Marine Group Inc. Training Center, 4340 Calienta Street, 
Hernando Beach, FL 34607.



New Business Item



New Business Item



New Business Item



 

NEW LEGISLATION

Florida Fish and Wildlife Conservation Commission

SPRINGS PROTECTION ZONES
August/September 2021 Public Workshops

SB 1086 Signed into Law June 29, 2021
Section 327.45, Fla. Stat. directs the Commission to establish springs
protection zones that prohibit anchoring, mooring, beaching, or
grounding of vessels or restrict the speed and operation of vessels
to prevent harm to certain springs, spring groups, and their
associated spring runs. The Commission is adopting rules to
implement this provision.

THE PROCESS

Similar to Established Process Already in Use
This rule creates a process similar to the local government boating
restricted area application process. Applications for spring
protection zones from governmental entities will be approved only
when competent substantial evidence submitted by the applicant
demonstrates that the spring, spring group, or spring run is suffering
negative impacts as a result of vessel speed or operation, or the
anchoring, mooring, beaching, or grounding of vessels.

PROTECTION ZONES
New Rule Does Not Establish any Zones
This draft proposed rule does not establish springs protections
zones, rather, it establishes a process by which state, county, and
municipal governments and water management districts may apply
for a springs protection zone.

WHO APPLIES?

State, County and Municipal Governments and
Water Management Districts 
Applications for spring protection zones from governmental entities
will be approved only when competent substantial evidence
submitted by the applicant demonstrates that the spring, spring
group, or spring run is suffering negative impacts as a result of
vessel speed or operation, or the anchoring, mooring, beaching, or
grounding of vessels.

MULTI-AGENCY REVIEW

Substantial Competent Evidence
Similar to the process used for boating restricted areas,
municipalities will be required to present competent substantial
evidence within their application, which will be reviewed by the FWC,
DEP and the relevant water management district for sufficiency.
Each springs protection zone will be adopted separately by rule
following review of an application showing that the zone is
necessary to prevent harm by vessels to the spring, spring group, or
spring run. This rule does not create any springs protection zones.

For comments, questions and additional information, please contact the FWC Boating and

Waterways Section at XXX-XXX-XXXX or XXXXXXXXXXX@MyFWC.com
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Section 327.45, Florida Statute

Establish Springs Protection Zones

▪ First, second and third magnitude 
springs and spring groups and their 
associated spring runs

▪ Restrict speed/operation

▪ Prohibit any or all:
─ Anchoring

─ Mooring

─ Beaching

─ Grounding



Application Process

▪ Similar to boating restricted 
area application process in 
place for local governments

▪ State, county, and municipal 
governments and water 
management districts may 
apply

▪ Competent, substantial 
evidence of harm and that 
harm is caused by vessels 



Review and Approval

▪ Reviewed by FWC, DEP and relevant 
Water Management District

▪ If evidence demonstrates a springs 
protection zone is necessary, it will be 
adopted in rule by the Commission

▪ Upon approval, FWC marks springs 
protection zones with uniform 
waterway markers



Rule Language

▪ FWC working in collaboration with DEP

▪ Zones no larger than necessary to regulate those specific areas

▪ If necessary for navigability, a portion of the springs protection 
zone may be slow speed minimum wake.

▪ Competent substantial evidence demonstrates:

▪ Identifiable harm

▪ The harm is a result of vessel activity

▪ Competent substantial evidence may include:

▪ Carrying capacity studies

▪ Vessel traffic studies

▪ Water quality studies

▪ Any facts or data that are of a type reasonably relied upon by 
scientists, environmental professionals, or engineers



Public Comment
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68D-24.0035 Springs Protection Zones.

(1) State, county, and municipal governments of the State of Florida and Florida water management districts
may apply for a springs protection zone for a first, second, or third magnitude spring or spring group,
including associated spring runs, within their jurisdiction in accordance with section 327.45, Florida
Statutes.

(2) Applicants shall submit applications on the Commission’s Application for Florida Springs Protection Zone
form, form FWCDLE _248AR (October 2021), which is hereby incorporated by reference. The Application
is available at https://www.flrules.org/Gateway/reference.asp?No=Ref-xxxxx.

(3) Applications shall be submitted by mail or in person to Florida Fish and Wildlife Conservation
Commission, Division of Law Enforcement, Boating and Waterways Section, 620 South Meridian Street,
Tallahassee, Florida 32399-1600, or by electronic mail to xxxxxxxx@myfwc.com.
(a) The Boating and Waterways Section shall not process partial or incomplete applications.
(b) Once an application is received, the Boating and Waterways Section shall determine if the Application

is complete.
1. If the application is not substantially complete or has not been completed substantially correctly, the

Boating and Waterways Section shall return it to the applicant with a statement of the items that are
missing or that must be corrected.

2. If the application is substantially complete and only minor additions or corrections are required, the
Boating and Waterways Section shall notify the applicant of the apparent errors or omissions and
request the required additional or corrected information. If the requested additional or corrected
information is not received within 60 days, the Boating and Waterways Section may deny the
application without prejudice.

3. Within 10 days following receipt of a completed application, the Boating and Waterways Section
shall provide notice of such receipt to the applicant by mail or by electronic mail.

4. The Boating and Waterways Section shall, within 120 days following receipt of a completed
application, notify the applicant of its intent to recommend the approval of the application to the
Commission or notify the applicant of its denial of the application.

a. The section leader of the Boating and Waterways Section is delegated authority to deny
such applications, and such denial shall constitute final agency action. Any substantially
affected person may request review of a denial; the request must be received by the
Commission within 21 days of receipt of the denial.

b. The Florida Fish and Wildlife Conservation Commission, sitting as agency head at its next
available regularly scheduled meeting, shall review any recommendation made by the
Boating and Waterways Section for approval of a springs protection zone. If the
Commission approves a springs protection zone, it shall be adopted in rule.

(4) Applications for spring protection zones shall be approved only when competent substantial evidence
submitted by the applicant demonstrates that the spring, spring group, or spring run is suffering harm of the
type identified in subsection 327.45(2), Florida Statutes, as a result of vessel speed or operation, or the
anchoring, mooring, beaching, or grounding of vessels.

(a) Springs protection zones shall be no larger than necessary to regulate those
specific areas where negative impacts to the spring, spring group, or spring
run on an application can be shown to occur from the vessel activity sought to
be regulated. Applications seeking to regulate areas larger than are supported
by competent substantial evidence to show the spring, spring group, or spring
run is being harmed by the vessel activity for which regulation is being sought
will be denied.

(b) To ensure that a springs protection zone created pursuant to this rule does not
completely cut off all navigability into, through, or out of a waterway, a
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portion of the springs protection zone may be created as slow speed minimum 
 

 

 

 

wake, as defined in Rule 68D-23.103, F.A.C. 

 

(5) (a) Competent substantial evidence may include carrying capacity studies, vessel traffic studies, or water 

  

 

quality studies, for example, but may also include any facts or data that are of a type reasonably relied upon 
by scientists, environmental professionals, or engineers. 

(b) Competent substantial evidence necessary to establish a springs protection zone may include any 
combination of evidence that demonstrates: 

1. Harm of the type identified in subsection 327.45(2), Florida Statutes, is occurring to all portions of 
the spring, spring group, or spring run for which regulation is being sought; 
2. The harm occurring to the portion of the spring, spring group, or spring run for which regulation is 
being sought is a result of vessel speed; vessel operation; or anchoring, mooring, beaching or 
grounding of vessels; and 
3. Establishment of the springs protection zone requested will regulate only that type of vessel activity 
that is causing harm to the spring, spring group, or spring run. 

(6) Complete applications will be evaluated by the Commission, the Florida Department of Environmental 
Protection, and the relevant water management district to determine whether competent substantial 
evidence has been submitted sufficient to show harm is occurring to the identified spring, spring group, or 
spring run; whether competent substantial evidence has been submitted sufficient to show such harm is a 
result of the vessel activity sought to be regulated; and whether sufficient competent substantial evidence 
has been submitted to show that all portions of the spring, spring group, or spring run for which regulation 
is being sought are experiencing the harm caused by the vessel activity. 

(7) Following the Commission’s adoption of a springs protection zone by rule, the zone will be enforceable 
once the Commission posts uniform waterway markers notifying the public of the regulations applicable in 
the zone.



Notice of Change/Withdrawal

 

 

FISH AND WILDLIFE CONSERVATION COMMISSION 

Vessel Registration and Boating Safety 

RULE NO.: RULE TITLE: 
68D-24.0035 Protection Zones for Springs

 

NOTICE OF CORRECTION 
Notice is hereby given that the following correction has been made to the proposed rule in Vol. 47 No. 242, 
December 16, 2021 issue of the Florida Administrative Register. The Summary of Statement of Estimated 
Regulatory Costs was incomplete. The Summary is amended to read as follows: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or 
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the 
rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the 
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and 
described herein: The nature of the rule and the preliminary analysis conducted to determine whether a SERC was 
required. 
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a 

 

proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice. 

________

Additionally, paragraph (3) of the rule language was missing a period at the end of the sentence. The language is 
amended to add that non-substantive change, as provided below:

THE FULL TEXT OF THE PROPOSED RULE IS: 
68D-24.0035 Protection Zones for Springs. 
(1) The Commission will establish a springs protection zone restricting speed and operation or prohibiting

anchoring, mooring, beaching, or grounding of vessels within a first, second, or third magnitude spring or spring 
group, and associated spring runs when evidence demonstrates that a zone will protect or prevent the spring, spring 
group, or spring run from harm of the type identified in section 327.45, Florida Statutes. 

(2) Evidence of the need for spring protection or to prevent harm may include vessel carrying capacity studies,
vessel traffic studies, vegetation or water quality studies, or any facts or data that are of a type reasonably relied 
upon by scientists, environmental professionals, boating professionals or engineers. 

(3) Any person may provide evidence to the Commission for use in the evaluation of a spring, spring group, or
spring run under subsection (1). 

(4) Springs protection zones shall be no larger than necessary to protect or prevent specified harms to springs,
spring runs, and spring groups. 

(5) Following the Commission’s adoption of a springs protection zone by rule, the zone will be enforceable
once the Commission posts uniform waterway markers notifying the public of the regulations applicable in the zone. 

Rulemaking Authority 327.04, 327.45 FS. Law Implemented 327.45 FS. History–New ___.
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   FWCDLE_248AR (October 2021) Rule 68D-24.0035, F.A.C.

Application for Florida Springs Protection Zone

1. APPLICANT INFORMATION

 

le: me: 

Applicant:

: y:  

Project Manager Name: Project Manager Title:

: x: : 

Mailing Address: City: Zip Code:

Telephone: Fax: Email:

 ______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________

 ______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

_________________________________

2. Spring, Spring group, or spring run for which regulation is sought:

_____________________________________________
______________________________________________________________________________
______________________________________________________________________________

3. Type of Springs Protection Zone Requested (select all that apply):
☐Speed Restriction ☐Mooring Prohibition
☐Operation Restriction ☐Beaching Prohibition
☐Anchoring Prohibition ☐Grounding Prohibition

4. If requesting a vessel speed or operation restriction, please explain exactly what restriction(s)
you are requesting. If additional space is needed, you may attach additional sheets.

5. Attach maps sufficient to show the Applicant’s legal jurisdictional boundaries.
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______________________________________________________________________________
2 

______________________________________________________________________________

FWCDLE_248AR (October 2021) 

______________________________________________________________________________
 

 

 
 

Rule 68D-24.0035, F.A.C.

 ______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________

6. Attach maps, a sketch or a survey, and legal description sufficient to show the specific 
boundaries of the Springs Protection Zone(s) sought under this Application. If multiple types of 
Springs Protection Zones are identified in 3, above, identify the boundaries of each type of 
regulatory zone being sought. 

______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________

7. Summarize the specific harm occurring to the spring, spring group, or spring run from the 
above-noted vessel activity (this harm should be supported by the documentation required by 
rule 68D-25.002, F.A.C. and attached, and may include negative impacts to water quality, water 
quantity, hydrology, wetlands, and aquatic and wetland-dependent species). If additional space is 
needed, you may attach additional sheets.

______________________________________________________________________________
______________________________________________________________________________
 

 

 
 

    

 

8. List all competent substantial evidence being submitted with this Application that 
demonstrates: 

1. the specific harm to the spring, spring group, or spring run identified above; 
2. the specific harm to spring, spring group, or spring run identified above is a result of the 

type of vessel activity sought to be regulated; and 
3. the specific harm to the spring, spring group, or spring run identified above, and which is 

caused by vessel activity identified herein, is occurring within all areas of the spring, 
spring group, or spring run for which regulation is sought. 

Identify and describe how each item of evidence demonstrates each of these elements. If 
additional space is needed, you may attach additional sheets. 

(Attach all evidence listed below to this Application or submit it together with this Application)
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______________________________________________________________________________
 
 

 

 
 

 
 

 
 

 ______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________

    FWCDLE_248AR (October 2021) Rule 68D-24.0035, F.A.C.

APPLICANT SIGNATURE

Application is hereby made for a Springs Protection Zone as provided herein.  I certify that I am 
familiar with the information contained in the application, and to the best of my knowledge and 
belief, this information is true, complete, and accurate.  I further certify that I possess the 
authority to sign on behalf of the Applicant.

The applicant’s governing body is aware of and has authorized me as the official representative 
of the applicant to act in connection with this application, as well as to provide additional 
information as may be required.   

      
 
 
 
 
 

                         
 ______________________________________________________________________________

 
 

                            

    
 

 ______________________________

       
 

 

Print/Type Name of Project Manager                     Title

Signature of Project Manager Date

STATE OF FLORIDA, COUNTY OF (  )

_____________________ personally appeared before me this day of 
, 20 who subscribed and swore to the above instrument in 

my presence.

Notary Public Name: My commission expires:



HERNANDO COUNTY WATERWAYS ADVISORY COMMITTEE 
2022 MEETING SCHEDULE

  
 

 

 

Meetings are held the third (3rd) Wednesday of the specified month at 7:00 P.M. 

Location: Hernando Beach Marine Group Inc. Training Center 
4340 Calienta Street, Hernando Beach, FL 34607

Approved Dates 
February 16, 2022 

April 20, 2022 

June 15, 2022 

August 17, 2022 

October 19, 2022 

December 21, 2022
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