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Government
in the
Sunshine
(Open

Meetings) Law




»Section 286.011, F.S., commonly

l referred to as the Sunshine Law,
\ , provides a right of access to
-‘- governmental proceedings of public

boards or commissions at both the

C—
SRy state and local levels




Section 286.011,
Florida Statutes

There are three basic requirements of
Sunshine Law:

(1) Meetings of public boards or commissions
must be open to the public at all times

(2) Reasonable notice of such meetings must
be given

(3) Minutes of the meetings must be taken,
promptly recorded and open to public
inspection




Scope of the Sunshine Law

Sunshine Law Applies to:

>

>
>
>

Any meeting
Between two or more members of the same board
Ad hoc Committees created by a public entity that acts in advisory capacity to the public entity

Private Organizations delegated authority to perform a government function or play integral role in the
decision-making process

When discussing matters that may foreseeably come before that board

» Limited Exception: Committees created merely for the purpose of fact-finding (no decision
making)

“Meeting” Includes:

>
>
>
>

County Commission meetings and workshops
Telephone calls and text messages
Emails and other written correspondence

Informal discussions or deliberations







Public Records Law




Public Records
Section 119.07(1)(a), Florida Statutes

»Every person who has custody
of a public record shall permit
the record to be inspected and
copied by any person desiring
to do so, at any reasonable
time, under reasonable
conditions, and under
supervision by the custodian of
the public records.




Made or received pursuant
to law or ordinance.

. e Or in connection with the
What IS a transaction of official
- business of the agency.
Public
» Used to perpetuate,
ReCO rd? communicate or formalize

knowledge. See Shewn v.
Byron. Harless et al , 379
So. 2d 633 (Fla 1980)







Public Record

Exemption

Social Security Numbers, § 119.071(1)(5), F.S.

Bank Account Numbers, § 119.071(1)(5), F.S.

Security systems information and plans, §
119.071(3), F.S.

Bid responses (for a limited time) §
119.071(1)(b), F.S.

Attorney work product*, § 119.071(1)(d), F.S.

Exclusion

Personal notes or drafts for persona

Personal records not related to offici
business, regardless of location, are n
public*



Public
Records

Public records are
only records that
have actually been
created.

Do not create
records in
order to
summarize or
explain public
records that
are subject to
disclosure

Do not create
records in
response to
public records
request.




Providing Public Records

There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those
which the Legislature has determined to be exempt and
confidential.

If information is made confidential in the statutes, the information
is not subject to inspection by the public and may be released only
to those persons and entities designated in the statute.

On the other hand, if the records are not made confidential but are
simply exempt from the mandatory disclosure requirements in
section 119.07(1)(a), Florida Statutes, the agency is not prohibited
from disclosing the documents in all circumstances.




Voting
Conflicts

v




Code of Ethics for Public
Officers and Employees

Code of Ethics Protects against
conflict of interest and
establishes standards for the
conduct of elected officials and
government employees in
situations where conflicts may
exist. (Chapter 112, Part lll,
Florida Statutes)

J




Section 286.012 lists the
following possible conflicts of
interests:

» Section 112.311 - the
legislative intent section,
which outlines the basic
principals regarding
conflicts of interest

« Section 112.326 - provides
that local governments can
enact more stringent
standards

* Section 112.313 - the
actual standards of
conduct for public officers
and employees

« Section 112.3143 - voting
conflicts of interest

IS

{

ETH




Section 112.3143(3)(a), F.S.)

Requires no County, municipal, or other Local Public Officer
(including members of Board appointed committees) shall
vote in an official capacity upon any measure which would
inure to the special private gain or loss of themselves, any
principal or entity by whom they are retained, other than an
agency as defined in 112.312(2), Fla. Stat., or to any
relative or business associate.




To Whom
Does This

Apply?




Local Elected or Appointed Officers may not vote on:

e Any measure which would inure to his or her special private gain or
loss, or

« Any measure which a public officer knows would inure to the
special private gain or loss of:

A principal by whom he/she is retained

» A parent organization or subsidiary of a corporate principal by
whom the officer is retained

e Arelative
e A business associate

Section 112.3143(3)(a)




Important

Terms




Special Private Gain or Loss -
Considerations

1. What is the size of the affected class?
2. Is the gain or loss remote or speculative?

3. Is this merely a preliminary or procedural measure?

See Section 112.3143(d), F.S.



If You Have a

Local Elected or Appointed O

VOting must:
ConfliCt, What » (1) abstain from voting;

2) discl flict orally p
Should You Do? " hevoteramd

» (3) file a memorandum (For
within 15 days.

» In addition, appointed local o
must publicly disclose the con
before participating in discussic
the matter.



Additional
Information

»|f you have more than one
conflict on a particular vote, be
sure to disclose them all on the
Form 8B

»Section 112.3143(5)-When
conflict arises related to client of
legal practice, you must disclose
the nature of the conflict “in
such a way as to provide the
public with notice of the
conflict”

»Voting conflict statute does not
require you to leave the room



If the “principal by whom you are
retained” is a public agency, you may
vote

If you are a commissioner of a
community redevelopment agency or a
one-acre, one vote officer, you may
vote (Section 112.3143(3b), F.S.)

If measure affects your expenses and
compensation as provided by law, you
may vote (Section 112.313(5), F.S.)



Resources

»Florida Attorney General-Sunshine Manual-
myfloridalegal.com/open-government/sunshine-manual

»Florida Commission on Ethics-ethics.state.fl.us




ETHICS COMMISSION

(VOTING CONFLICT-CASE SUMMARIES ONLY)
PLEASE BE ADVISED: CASE FACTS MUST BE REVIEWED AS PART OF ANY ANALYSIS

CASE NO.:

QUESTION

SUMMARY

CEO 23-3—April 26,2023

Would a City Councilmember have a
voting conflict under Section
112.3143(3)(a), Florida Statutes, if she
voted on matters concerning a septic to
sewer conversion project that would
affect her residence?

A voting conflict would be created under Section
112.3143(3), Florida Statutes, where a City
Councilmember votes on whether the City should
proceed with a septic-to-sewer conversion project that
would involve such a conversion for her residence
because the Councilmember would receive guaranteed
funds (gains) from the City and would have a mandatory
outlay of funds she would personally incur if the project
were underfunded (losses), thus, incurring a special
private gain or loss. Guidance is also provided on related
votes.

CEO 24-1—January 31, 2024

Will a voting conflict of interest under
Section 112.3143, Florida Statutes, be
negated when legislation expressly
permits a board member of an
independent special district to vote on
converting the district to a nonprofit
entity, even when the board member
intends to serve the nonprofit entity as a
compensated board member following
the conversion?

Under the circumstances presented, the members of the
Lee Memorial Health System Board of Directors will
have a voting conflict if they vote to convert the
independent special district to a nonprofit entity and
intend to serve on the board of directors of that nonprofit
entity, but they will be permitted to vote on the matter.
Those System Board members will not violate the
prohibition against abusing their positions to obtain a
disproportionate benefit when they vote on the
conversion.

CEO 21-2—March 5, 2021

Does Section 112.313(5), Florida
Statutes, apply to negate a voting
conflict of interest under Section
112.3143(3)(a), Florida Statutes, were a
County Commission member to vote
upon a retirement compensation
resolution that he would be eligible to
receive as a member of the affected
class?

Under the circumstances presented, a County
Commission member is not prohibited from voting upon
a retirement compensation resolution he would be
eligible to receive that provides lump-sum payments to
all eligible elected public officers and Senior
Management Services Class County employees who
qualify, as Section 112.313(5), Florida Statutes, modifies
the voting conflicts provision of Section 112.3143(3)(a),
Florida Statutes. Section 112.313(5), Florida Statutes,
permits a public officer to vote on a matter affecting his
or her own salary, expenses, or other compensation as a
public officer. Further, the Commissioner's participation
in the matter would not constitute a misuse of public
position under Section 112.313(6), Florida Statutes, or a
disproportionate benefit through abuse of public position
under Article II, Section 8(g)(2), Florida Constitution.

CEO 20-10—October 23,2020

Would a voting conflict of interest be
created were a county commissioner to
vote on the rezoning application of the
holding company that owns the
corporation which is her employer?

A voting conflict of interest would be created under
Section 112.3143(3)(a), Florida Statutes, were a county
commissioner to vote on the rezoning request of the
parent corporation and owner of the business entity
which employs her. Under the statute, the vote/measure
would inure to the special private gain or loss of a
principal by whom the member is retained.

CEO 19-16—September 13, 2019

Does a voting conflict or a conflicting
employment exist for a city
commissioner where the
commissioner's supervisor in the
commissioner's federal employment is
an applicant for, and could be hired to,
the position of city manager?

Under the particular circumstances of this opinion,
neither a voting conflict nor a conflicting employment
exist for a city commissioner where he is employed by a
federal government entity at which his supervisor also is
an applicant for city manager.

CEO 18-14—August 1,2018

Would a member of a city council be
presented with a voting conflict under

A member of a city council is not presented with a voting
conflict requiring her abstention and compliance with

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding

Florida’s Code of Ethics.




Section 112.3143(3)(a), Florida
Statutes, regarding measures
concerning changes to the city's land
development regulations relating to the
city center zoning district wherein she
and her spouse own property?

Section 112.3143(3)(a), Florida Statutes, regarding
measures concerning changes to the city's land
development regulations relating to the city center zoning
district wherein herself and her spouse own property.
Under these circumstances, the size of the class of
affected properties is sufficiently large such that any gain
or loss to the council member and/or her spouse is not
"special.

CEO 17-07—1June 14, 2017

Would a member of the Board of the
Florida Housing Finance Corporation
have a voting conflict of interest were a
matter potentially affecting a client of
his brother's firm to come before the
Board?

A member of the Board of Directors of the Florida
Housing Finance Corporation is not a "state public
officer" subject to the requirements of Section 112.3143,
Florida Statutes. Under the circumstances presented, no
voting conflict would be created because Section
112.3143 does not apply. The Board member would be
permitted to abstain from voting under Section 286.012,
Florida Statutes.

CEO 15-12—December 16, 2015

For purposes of the voting conflicts
law, Section 112.3143(3)(a), Florida
Statutes, is a person or entity from
whom a mayor/commissioner purchases
personal website hosting and
management a “business associate” of
the mayor/commissioner?

For purposes of the voting conflicts law, a

mayor/commissioner is not a “business associate” of a
person or entity performing the service of hosting and
managing the mayor/commissioner's personal website.

CEO 09-12 — June 17, 2009

Would you, a school board member, be
presented with a voting conflict of
interest under Section 112.3143(3)(a),
Florida Statutes, regarding measures
affecting the candidacy for school board
attorney of a lawyer with whose firm
you previously held a relationship and
who is a member of the governing
board of a public health trust which
currently employs you as a lawyer-
lobbyist?

A school board member would not be presented with a
voting conflict regarding measures concerning a lawyer's
seeking the position of school board attorney where the
lawyer and the member formerly were in the same law
firm and where the lawyer currently is a board member
of a public health trust for which the member is a lawyer-
lobbyist. Neither the member nor any person or entity
standing in a statutorily-enumerated voting conflict
relationship to the member would be affected by the
measures.

CEO 09-9 April 27,2009

Would a city commissioner be
presented with a voting conflict
regarding measures affecting a
company which formerly employed
him?

A city commissioner is not presented with a voting
conflict under Section 112.3143(3)(a), Florida Statutes,
regarding measures affecting his former employer
because the statute is phrased in the present tense.
However, the commissioner may choose to abstain from
voting under Section 286.012, Florida Statutes.

CEO 08-11 -- June 11, 2008

Does a voting conflict exist under
Section 112.3143(3)(a), Florida
Statutes, regarding city council
measures affecting clients of an
attorney against whom a city
councilmember has made a criminal
complaint?

A voting conflict does not exist under Section
112.3143(3)(a), Florida Statutes, regarding city council
measures affecting clients of an attorney against whom a
city councilmember has made a criminal complaint and,
under the facts presented, it appears that the member
would not be permitted to abstain from voting under
Section 286.012, Florida Statutes. Neither the attorney
nor her clients (the persons or entities affected by the
measures) would stand in a relationship to the
councilmember enumerated under Section
112.3143(3)(a), or in a similar relationship to the
councilmember, and the councilmember's economic,
financial, or similar interests would not be affected.

CEO 06-8 -- June 14, 2006

Would a city councilman be presented
with a voting conflict under Section
112.3143(3)(a), Florida Statutes,
regarding measures concerning
redevelopment of a city-owned parcel

A city councilman is not presented with a voting conflict
requiring his abstention and compliance with Section
112.3143(3)(a), Florida Statutes, regarding measures
concerning redevelopment of a city-owned parcel located
near properties owned by the councilman or his father.
Under the circumstances presented, any gain or loss to

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding

Florida’s Code of Ethics.




located near properties owned by the
commissioner or his father?

the councilman or his father (relative) would be "remote
or speculative" or would not be "special."

CEO 06-5 -- April 26, 2006

Would a city commissioner be
presented with a voting conflict
regarding measures affecting a
company which has seasonally
employed him, where the votes occur
when he is not employed by the
company?

A city commissioner seasonally employed in a company's
horsetrack operations is not subject to the voting conflicts
law regarding city commission votes/measures affecting
a development proposed by the company, where the
votes/measures are considered at times outside his
seasonal employment. The voting conflicts law addresses
present (not past or future) employment.

CEO 05-2 -- February 1, 2005

Would a village advisory committee
member who operates a mobile home
park be presented with a voting conflict
regarding a measure to recommend that
the village council change zoning
requirements for the village's mobile
home district, where the member's park
is not located in the district?

A workforce/affordable housing committee member
would not be presented with a voting conflict under
Section 112.3143, Florida Statutes, regarding various
mobile home park issues, where she operates a mobile
home park. Any gain or loss resulting to the member or
her relatives would be remote and speculative or would
not be special.

CEO 05-3 — March 15, 2005

Is a voting conflict of interest created
where a county commissioner votes on
matters involving a proposed road and a
large commercial development where
the commissioner and relatives own
property in the same general vicinity of
the proposed road and development?

A county commissioner would not be presented with a
voting conflict under Section 112.3143, Florida Statutes,
regarding a proposed new road and a developer's plan to
develop a large tract of land he owns adjacent to the road,
where she and family members own property in the same
general vicinity. None of the property owned by the
commissioner and her family members is adjacent to the
developer's property or the proposed roadway. Any
possibility of gain from the measures would be remote
and speculative, and any actual gain would not be
"special" within the meaning of the voting conflicts law.

CEO 05-17 -- December 7, 2005

Would a member of an airport
authority be presented with a voting
conflict regarding a measure to allow a
developer to build a road through
authority property?

An airport authority member would not be presented with
a voting conflict regarding a measure to allow a
developer to build a road through authority property
resulting in an extension of an existing road alongside
property of a business owned by the member and her
husband, where the business has existing road frontage,
where its products are sold to the particular described
clientele and not to the general public, and where its
property is restricted to uses that would not benefit from
increased traffic. Under the circumstances, any gain or
loss to the business from the new road would be remote
and speculative.

CEO 03-13 -- September 9, 2003

Is a corporation which wholly owns a
corporation which wholly owns another
corporation which employs a city
council member a "parent organization
of a corporate principal" by whom the
member is retained for purposes of
Section 112.3143(3)(a), Florida
Statutes, thus requiring the member's
abstention from voting and other
compliance with the statute regarding
measures inuring to the special private
gain or loss of the corporation?

A voting conflict of interest would be created under
Section 112.3143(3)(a), Florida Statutes, were a city
council member to vote on measures concerning
expansion of a medical center owned by a corporation
that is owned by another corporation which owns yet
another corporation which owns still another corporation
which employs the member. Expansion of the medical
center would inure to the special private gain or loss of
the corporation which owns the medical center and to the
special private gain or loss of its parent organization,
which also is the parent organization of a corporate
principal (employer) by whom the member is retained
(employed).

CEO 01-17 -- September 11, 2001

Are members of an
educational/networking forum
organized as a nonprofit corporation
"business associates" of a county
commissioner who also is a member of
the forum, such that the commissioner

A county commissioner who also is a member of an
educational/networking forum organized as a nonprofit
corporation is not subject to the voting conflicts law
codified at Section 112.3143(3)(a), Florida Statutes,
regarding measures inuring to the special private gain or
loss of other members of the forum. By virtue of forum

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding

Florida’s Code of Ethics.




is required to abstain from voting and
otherwise comply with the voting
conflicts law [Section 112.3143(3)(a),
Florida Statutes] regarding county
commission measures inuring to the
special private gain or loss of the other
members?

membership, the other members are not "business
associates" of the commissioner.

CEO 01-8 -- June 12, 2001

Would measures related to the siting of
a governmental center on a tract of land
which is adjacent to a parcel of land
owned by a member of the Village
Council inure to the special gain or loss
of the Village Council member, thereby
precluding him from voting on such
measures pursuant to Section
112.3143(3)(a), Florida Statutes?

A Village Council member may be prohibited by Section
112.3143(3)(a), Florida Statutes, from voting on the
siting of a governmental center on a tract of land adjacent
to which the Village Council member owns

property. Because of the size of the Council member's
adjoining parcel of land and the fact that it remains
essentially undeveloped, it appears that any benefit
inuring to the Village Council member as a result of the
vote of the siting of the governmental center would not
be remote or speculative. There are circumstances
present here which are unique to the Village Council
member and to his adjoining property by which he could
stand to gain or lose more than any of the other owners of
property in the vicinity of the proposed governmental
center by the Council's voting on the siting of the
governmental center.

CEO 94-13 -- March 10, 1994

Would Section 112.3143(3)(a), Florida
Statutes, prohibit a city councilman
from voting on a measure to rezone
property, where the property is near a
business with which he is involved, his
residential property, and a school
attended by his child?

Section 112.3143(3)(a), Florida Statutes, does not
prohibit a city councilman from voting on a measure to
rezone property to allow for a shopping center where the
property is located near a business with which the
councilman, his relative, or his business associate is
involved, near the councilman's residential property, and
near a school attended by the councilman's child. Any
possibility of gain from the measure would be remote and
speculative, and any actual gain would not be "special"
within the meaning of the voting conflicts law.

CEO 94-10 -- March 10, 1994

Would a prohibited conflict of interest
be created were a county
commissioner's insurance client to do
business with the county?

A prohibited conflict of interest would be
created under Section 112.313(7)(a), Florida
Statutes, absent the applicability of an
exemption under Section 112.313(12), Florida
Statutes, were businesses which are insurance
clients of a county commissioner's insurance
agency to contract with the county commission
to provide goods or services to the
county. Under the facts of this opinion, the
commissioner would hold a contractual
relationship with business entities doing
business with his agency.

In addition, the commissioner would be
prohibited from voting and be subject to the
other requirements of Section 112.3143(3)(a),
Florida Statutes, regarding measures that would
inure to the special private gain of insurance
clients or of persons with whom the
commissioner  jointly owns an office
building. His insurance clients would constitute
"principals by whom he is retained" and co-
owners of an office building would come within
the definition of "business associate."

CEO 93-4 -- March 11, 1993

Are you, a city commissioner,
prohibited by Section 112.3143(3),
Florida Statutes, from voting on rent

No voting conflict of interest is created where a
city commissioner votes to increase the rent at a
city-owned mobile home park located across the

4

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding
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increases for a mobile home park
owned by the city located near a
proposed recreational vehicle park
owned by you?

street from property owned by the commissioner
which he proposes to develop into an r.v.
park. Inasmuch as the commissioner's property
has not yet been developed for r.v. use, it is
remote and speculative to assume that by raising
the rent at the city-owned park he would be able
to justify charging a higher rent at his r.v. park.

CEO 93-7 -- April 22, 1993

Are you, a city commissioner,
prohibited from voting by Section
112.3143(3), Florida Statutes, on rent
increases for a mobile home park
owned by the city when you are also the
owner of a mobile home park and may
be able to justify raising rents at your
park if the City raises theirs?

No voting conflict of interest is created where a
city commissioner votes to increase the rent at a
city-owned mobile home park located
approximately four miles from a mobile home
park owned by the commissioner. It is remote
and speculative to assume that by raising the
rent at the city-owned park he would be able to
justify charging a higher rent at his park, which
is much smaller and has no amenities.

CEO 93-21 -- July 15, 1993

Is a city planning and zoning
commissioner prohibited by Sections
112.3143(3) and 112.3143(4), Florida
Statutes, from voting and participating
on a developer's special zoning
exception request to change the
designated uses on two lots a city block
apart from lots owned by the
commissioner and her husband from
Riverfront District to Multi-family
Residential?

A city planning and zoning commissioner is not
prohibited by Sections 112.3143(3) and
112.3143(4), Florida Statutes, from voting and
participating on a developer's special exception
request to change the designated uses of two lots
located a city block apart from lots owned by the
commissioner and her husband, because there is
no indication that she would be voting on a
measure that inured either to her or to her
husband's special private gain. Any benefit to
the property would be too remote and
speculative to constitute special gain.

CEO 91-16 -- March 7, 1991

Are you, a member of a city council,
prohibited by Section 112.3143(3),
Florida Statutes, from voting on matters
concerning a road project, when one of
the configurations being considered will
not directly affect property owned by
you, but may increase property values
in the area?

A city council member is not prohibited by
Section 112.3143(3), Florida Statutes, from
voting on the alignment of proposed road
project, where the member owns property in the
area and would not be directly affected by the
configuration of roads. Although property
values in the area may increase as a result of the
project, any gain resulting from the project
would be too remote and speculative to
constitute "special private gain" requiring the
council member to abstain from voting.

CEO 90-71 -- October 19, 1990

Are you, a town commissioner,
prohibited from voting on various
issues relating to a dredging and
improvement project which would
benefit the neighborhood in which you
reside, where the cost of the project
would be assessed against you and the
other owners of property in the area?

A town commissioner is not prohibited by
Section 112.3143(3), Florida Statutes, from
voting on a dredging and improvement project
which would benefit property in which he owns
an interest, where the cost of the project would
be assessed against the owners of property in the
area. The commissioner jointly owns with his
spouse one of 83 parcels which would be
affected by the assessment. Therefore, the
measures under consideration would not inure to
the special private gain of the Commissioner.

CEO 90-46 -- June 14, 1990

Would a prohibited conflict of interest
or a voting conflict be created were
you, a City Councilman, to be retained
by a company doing business with
companies doing business with the
City?

No prohibited conflict of interest would be
created under Section 112.313(7), Florida
Statutes, were a city council member to be
retained by a real estate firm, a principal of
which is personally retained by a company
owning a proposed landfill site, and by a waste
management company seeking approval to
construct a landfill. In addition, no voting
conflict of interest would be created under

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding
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Section 112.3143, Florida Statutes, were the
council member to vote to waive certain
requirements in the city's purchasing code to
accelerate the landfill siting process. Under the
circumstances, the vote would not personally
benefit the council member or the firm which
retains him. Also, the vote may be preliminary
or procedural in its effect on the companies
involved rather than representing any special
private gain. Whether other votes involving the
companies retaining the president of the council
member's employing company would create
voting conflicts would depend on the measure
considered and whether it would inure to the
special private gain of the firm employing the
council member rather than benefiting the
president of the firm personally.

CEO 89-32 -- July 27, 1989

Are you, a city commissioner,
prohibited from voting on a measure
which could re-configure, decrease, or
re-align available parking spaces, or to
improve the public right of way on
which the spaces are located by
landscaping and repaving, when the
parking spaces may be used by
customers of your nearby restaurant?

A city commissioner is not prohibited by Section
112.3143(3), Florida Statutes, from voting on a
measure concerning the re-alignment or
reconfiguring of the number of parking spaces
in or landscaping and repaving of a public right
of way, when customers of the commissioner's
nearby restaurant sometimes use the available
parking in the right of way. He would be
prohibited from voting on a measure involving
a decrease in available parking.

CEO 88-51 -- July 28, 1988

Would a prohibited conflict of interest
be created were you, a county
commissioner, to sell land to the county
for use as a landfill?

Under Section 112.313(3), Florida Statutes, a
county commissioner is prohibited from acting
in a private capacity to sell any realty to the
county. However, certain exemptions to this
prohibition have been created in Section
112.313(12), Florida Statutes. Under the
circumstances presented, the exemption for
sealed competitive bidding contained in Section
112.313(12)(b) would not be applicable as the
county  commissioner  participated  in
determining the bid specifications. However, the
exemption for a sole source of supply contained
in Section 112.313(12)(e) could be applicable
where the county sought bids for landfill
property once, receiving no eligible bids, if the
county sought bids a second time, the
commissioner submits a bid to sell his property
to the county, and his bid is the only one which
meets the necessary criteria for use as a landfill.
Alternatively, as noted in CEO's 76-7 and 78-8,
the county could condemn the commissioner's
property through eminent domain proceedings.
The commissioner should abstain from voting
and follow the requirements of Section
112.3143(3), Florida Statutes, if his property is
under consideration for purchase or
condemnation.

6
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https://ethics.state.fl.us/Documents/Opinions/76/CEO%2076-007.htm
https://ethics.state.fl.us/Documents/Opinions/78/CEO%2078-008.htm

CEO 88-31 -- April 28, 1988

Are you, a city council member,
prohibited by Section 112.3143, Florida
Statutes, from voting on the annexation
of property which adjoins property in
which you own an interest?

A city council member is not prohibited by
Section 112.3143, Florida Statutes, from voting
on the annexation of property which adjoins
property in which she owns an interest. Any gain
or loss resulting from the annexation of the
property would be too remote and speculative to
constitute "special private gain" requiring the
council member to abstain from voting.

CEO 88-27 -- April 28, 1988

Is a city commissioner prohibited by
Section 112.3143, Florida Statutes,
from voting on the rezoning of property
where his employer has contracted to
purchase the property contingent upon
its receiving a particular zoning
designation from the city?

A city commissioner is prohibited by Section 112.3143,
Florida Statutes, from voting on the rezoning of property
where the company which employs him has entered into
a contract to purchase the property contingent upon
rezoning. A commissioner who is employed by a wholly-
owned subsidiary of that company which operates on the
premises of the parent company and which receives 40
percent to 50 percent of its business from the parent
company also would be prohibited from voting on the
zoning amendment. However, another commissioner who
is a building contractor would not be prohibited from
voting on the rezoning of the property, where he probably
would be the building contractor for construction on the
property if rezoning is denied and if another group of
purchasers is able to buy the property from the existing
owner.

CEO 87-95 -- December 10, 1987

Is a member of an expressway authority
prohibited by Section 112.3143, Florida
Statutes, from voting on the corridor of
a proposed 11 mile long expressway
where the member owns a 10 percent
interest in a 30 acre parcel of land and
where either the parcel would be
located close to the right-of-way of the
expressway or a portion of the parcel
would be required to be taken for the
right-of-way?

An expressway authority member is not prohibited by
Section 112.3143, Florida Statutes, from voting on the
corridor of a proposed 11 mile long expressway, where
the member owns a 10 percent interest in a 30 acre parcel
of land and where the parcel would be located close to
the right-of-way of the expressway or a portion of the
parcel would be required to be taken for the right-of-way.
As the effect of the proposed corridor on the property is
not clear and as construction of the expressway will
require the acquisition of property from 650 owners, the
proposed corridor cannot be said to inure to the "special"
gain or loss of the authority member.

CEO 86-44 -- June 19, 1986

Are you, a city council member,
prohibited from voting by Section
112.3143, Florida Statutes, on a site
plan for a shopping center to be located
adjacent to the florist store which you
own and operate?

A city council member is not prohibited from voting by
Section 112.3143, Florida Statutes, on a site plan for a
shopping center to be located adjacent to the florist store
which he owns and operates, where any parking spaces
or land lost because of the nature of the final plan would
be replaced and where any impact the proposed mall
would have on the florist business in the future is remote
and speculative.

CEO 85-5 -- January 24, 1985

Are you, a town commission and
zoning board member, prohibited from
voting on the rezoning of a mobile
home park, where you reside in the park
and work for an owner of the park as
park director?

A town commissioner and zoning board
member is prohibited by Section 112.3143,
Florida Statutes (Supp. 1984), from voting on
the rezoning of a mobile home park, where the
commissioner is employed by an owner of the
park as park director. However, the
commissioner would not be prohibited from
voting on the matter because of residing in the
park, as the rezoning would affect all park
residents, who comprise approximately 90% of
the town's population.

CEO 85-17 -- March 6, 1985

Are a city mayor and a city
commissioner prohibited by Section
112.3143, Florida Statutes, from voting
on a petition for annexation of property

The city mayor and a city commissioner are
prohibited by Section 112.3143, Florida Statutes
(Supp. 1984), from voting on a petition for
annexation of property owned by the developer

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding

Florida’s Code of Ethics.




owned by the developer who employs
them?

who employs them. Here, it appears that the
annexation petition would inure to the special
gain of the developer.

CEO 85-46 -- July 11, 198

Is a city commissioner prohibited by
Section 112.3143, Florida Statutes,
from voting on a petition for annexation
of property, where the developer which
employs the commissioner has sold the
property but retains a mortgage on the

property?

A city commissioner is not prohibited by Section
112.3143, Florida Statutes, from voting on a
petition for annexation of property, where the
developer which employs the commissioner has
sold the property but retains a mortgage on the
property and in addition owns adjoining
property. Under the circumstances presented,
any gain or loss derived by the commissioner's
employer from the annexation would be too
remote and speculative to "inure to the special
gain" of the employer.

CEO 85-62 -- September 3, 1985

Are you, a city council member,
prohibited by Section 112.3143, Florida
Statutes, from voting on the rezoning of
property within a redevelopment area,
where a corporation in which you own
an interest owns a parcel of land within
the redevelopment area?

A city council member is not prohibited by
Section 112.3143, Florida Statutes, from voting
on an ordinance which would provide for site-
specific zoning for a redevelopment area, where
the council member's corporation owns a one-
acre parcel of property within the several square
miles included in the redevelopment area. Nor
would the council member be prohibited from
voting on all rezoning applications for property
within the area, although he may be prohibited
from voting on matters affecting property
located near the corporation's property.

CEO 85-77 -- October 24, 1985

Is a school board member who
owns a retail clothing business
near the site of a proposed
school district administrative
complex prohibited by Section
112.3143, Florida Statutes,
from voting on matters
relating to the use of the
school district's property?

A school board member who owns a retail
clothing business near the site of a proposed
school district administrative complex is not
prohibited by Section 112.3143, Florida
Statutes, from voting on matters relating to the
use of the school district's property. Given the
particular nature of the board member's business
any gain or loss resulting from measures relating
to the use of the school district's property would
be too speculative and remote to constitute
"special gain" requiring the board member to
abstain from voting.

CEO 85-87 -- November 26, 1985

Is a city council member who
is a vice president of a bank
prohibited by Section
112.3143, Florida Statutes,
from voting on the sale and
redevelopment of property
located one block from the
main office of the bank?

A city council member who is a vice president
of a bank is not prohibited by Section 112.3143,
Florida Statutes, from voting on the sale and
redevelopment of property located one block
from the main office of the bank. Under the
circumstances presented, any gain or loss
resulting to the bank from the redevelopment
project would be too speculative and remote to
conclude that the bank would receive any
"special" gain as a result of the redevelopment
project.

CEO 84-80 -- August 9, 1984

Would a voting conflict of interest be
created were you, a member of a city-
county planning commission, to vote on
a down-zoning proposal encompassing
the neighborhood in which you reside,
where the proposal was prepared by a
neighborhood association of which you
are a member?

No voting conflict of interest would be created
under Section 112.3143, Florida Statutes, were
amember of a city-county planning commission
to vote on a down-zoning proposal
encompassing the neighborhood in which he
resides, when the proposal was prepared by a
neighborhood association of which he is a
member. The down-zoning proposal would not
inure to his special private gain, or to the special
gain of any principal by whom he is retained.

NOTE: Please visit the Florida Commission on Ethics at ethics.state.fl.us for a full view of the cases cited and for additional information regarding
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CEO 85-90 -- December 11, 1985

Is a county commissioner who owns an
interest in property upon which is
located an eagle's nest prohibited by
Section 112.3143, Florida Statutes,
from voting on a proposed ordinance
which would protect eagle habitats by
restricting development activities
within a specified radius from their
nests?

A county commissioner who owns an interest in
property upon which is located an eagle's nest is
not prohibited by Section 112.3143, Florida
Statutes, from voting on a proposed ordinance
which would protect eagle habitats by restricting
development activities within a specified radius
from their nests. Here, there are 16 parcels of
property within the county upon which eagle
nests are located, and the proposed ordinance
would be generally applicable to all property
within the county. Therefore, the proposed
ordinance would not inure to the "special" gain
of the county commissioner. However, were the
county commission to vote on the application of
the ordinance to the commissioner's property,
Section 112.3143(3), Florida Statutes, would
apply, and the commissioner would be required
to abstain and to follow the disclosure
requirements of that provision.

CEO 83-50 -- July 28, 1983

Was a voting conflict of interest created
where a metropolitan planning
organization member voted to amend a
motion concerning the scheduling of
the extension of a road, where part of
property owned by him would have to
be acquired as right-of-way for the
proposed road?

No voting conflict of interest was created where
a metropolitan planning organization member
voted to amend a motion concerning the
scheduling of the extension of a road, where part
of property owned by him would have to be
acquired as right-of-way for the proposed road.
Under the circumstances, the motion was
preliminary in nature and did not inure to his
gain. Nor was a voting conflict of interest
created where the member voted on a motion
regarding acceleration of design and production
efforts for the planned extension of the road,
where the effect of the motion was neither to
alter the priorities for expending funds already
available nor to speed up the right-of-way
acquisition for the project.

CEO 79-31 -- May 17, 1979

Does a voting conflict of interest exist
when a planning commission member
votes on a rezoning measure requested
by a person with whom he occasionally
subcontracts?

Section 112.3143, F. S. 1977, requires a public
officer to file a memorandum of voting conflict
when he has voted upon a measure in which he
has a personal, private, or professional interest
and which inures to his special private gain or
the special gain of any principal by whom he is
retained. When a planning commission member
votes on a rezoning measure requested by a
person with whom he occasionally subcontracts,
such disclosure is not required because the
zoning change would not have inured to the
commissioner's special private gain or that of a
principal by whom he was retained, as there was
no contract between the commissioner and the
subcontractor at the time of the vote. Even if
there had been such a contract at the time of the
vote, the commission member, as a general
contractor, would not have been retained as an
agent by the subcontractor. However, the
planning commission member was justified in
abstaining from voting on the request for
consideration, in light of his anticipation of
using the subcontractor's services in the future.

CEO 77-61 -- April 21, 1977

Is a voting conflict of interest requiring
disclosure constituted where I, a

Although a public officer may not be prohibited
from voting on any matter, where he elects to

9
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member of a local expressway
authority, am majority stockholder in a
corporation owning property which
would be condemned were two of
several route alternatives to be adopted
by the authority?

vote on a measure in which he has a personal,
private, or professional interest which inures to
his special private gain, he is required to disclose
such conflict via the filing of a Memorandum of
Voting Conflict. Section 112.3143, F. S. 1975. A
member of a local expressway authority who is
majority stockholder in a corporation owning
property which would be condemned were two
of several route alternatives to be adopted by the
authority has a professional interest in the
measure which stands to be affected by the
outcome of the vote. Accordingly, were the
expressway authority member to exercise his
right to vote on the measure, he would have a
voting conflict of interest requiring disclosure
on CE Form 4, Memorandum of Voting
Contlict.

10
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Identify local service needs and to provide
information, advice, and direction to the
Community Transportation Coordinator (CTC)
on the coordination of services to be

TD LC B provided to the transportation
disadvantaged within their local service area

[427.0157 Florida Statutes].

Hernando County CTC: Mid Florida Community
Services dba Trans Hernando

Citrus County CTC: Citrus County Board of County
Commission/Citrus Transit




Transportation Disadvantaged (TD) Program




Riders can be anyone...

that is Transportation Disadvantaged such as:
e Older Adults

e Persons with Disabilities

* Persons with Low-Income
e Children who are At-Risk, and

* People who do not drive

who need transportation for...

* Medical Services
* Work or Job-Training
e School or College

* Groceries, Medicine, or Personal
ltems

e Social/Recreation



..and may
have limited
transportation
options

available to
them

in their
community
such as:

Lack of Personal Vehicle

Public Transit Access

Government “Sponsored”
Transportation (e.g., Medicaid)

Private On-Demand Services (e.g.,
taxi, Uber or Lyft, etc.)

Do Not Drive or have a Driver’s
License



Florida Commission for the

e

Transportation
Disadvantaged

-

Commiission for the
Transportation Disadvantaged
(CTD)

oY

CTD Responsibilities

Independent agency, administratively housed in FDOT, with board
appointed by the Governor.

Administers the TD Trust Fund and disburses funds through various
grant programes.

Develops policies/procedures governing the coordinated
transportation system.

Approves the Appointment of Community Transportation
Coordinator (CTC).

Appoints Designated Official Planning Agency (DOPA) to help
implement program at the local level.

In Hernando and Citrus counties, the DOPA is the Hernando/Citrus
MPO Board.

Governing Documents

Chapter 427.013, Florida Statutes

Rule Chapter 41-2, Florida Administrative Code



http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0400-0499/0427/Sections/0427.013.html#:%7E:text=427.013%20The%20Commission%20for%20the,provided%20to%20the%20transportation%20disadvantaged.
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=41-2

Florida Commission for the

Transportation
Disadvantaged

Grant Programs \

Trip & Equipment Grant

* Annually allocated through a formula, established in rule, to CTCs in all 67
counties.

* Used to purchase trips for eligible riders.

e 25% of fund may be used to purchase equipment.

Planning Grant
Awarded to Metropolitan Planning Organization (MPO) Planning Agencies to assist
with implementing the TD service program.

Shirley Conroy Grant
Competitively awarded to CTCs for the purchase of capital equipment to meet the
needs in rural areas.

Innovation and Service Development (ISD) Grant (not guaranteed each year)
Competitively awarded to CTCs for innovative projects that support access to
community activities, cross-county/regional mobility, or connection to a
transportation hub.



Community Transportation
Coordinator (CTC)

Responsibilities

Plans, administers, monitors, coordinates, arranges, and
delivers coordinated Transportation Disadvantaged
services originating in their designated service area.

Prepare annual rate model and submits to the
Commission for Transportation Disadvantaged (CTD).

Coordinates with DOPA/MPO and TDLCB to develop a
Transportation Disadvantaged Service Plan (TDSP).

Prepares and submits Annual Operating Report (AOR)
and provides the information to complete the Annual
Expenditure Report (AER) to the MPO.

Recommends eligibility guidelines and trip
prioritization to the Local Coordinating Board (TDLCB).

A CTC can be a...

* Public transit system;

* Nonprofit organization;

* Private transportation
company; or

* Local government entity.

MID FLORIDA
COMMUNITY SERVICES, INC.

. Helping People. Changing Lives.

Acommum’ty
tion
PARTNERSHIP
AMERICA'S POVERTY FIGHTING NETWORK

TRANS HERNANDO

m CITRUS COUNTY TRANSIT

¥ SERVICE

and can...

* Deliver services directly (sole
source); or

* Contract with a transportation
operator(s) to deliver a portion
or all services (broker)



\/

METROPOLITAN PLANNING ORGANIZATION

HERNANDO/CITRUS

MPO Responsibilities

Assist CTC and TDLCB to implement local Transportation Disadvantaged (TD)
program.

MPO Board appoints members to the TDLCB.

Quarterly Meetings (meeting schedule, public notice, agendas, Minutes, Bylaws,
grievance procedures, trainings, annual public workshop, etc.).
Recommends to the Commission a Community Transportation Coordinator
(CTC):

v' Competitive Procurement Process

v" Memorandum of Agreement between the Commission for Transportation

Disadvantaged (CTD)and CTC.
v" Recommends CTC designation every five years.

Evaluates the CTC annually.

Works with CTC/TDLCB to develop TD Service Plan (TDSP) every five years and
annually update thereafter.

Reviews Annual Operating Report (AOR) prepared by the CTC and submits to the
CTD.

In coordination with the CTC, prepares and submits the Annual Expenditure
Report (AER).



MPO Grant Activities \/

* Annual Public WOFkShOp METROPOLITAN PLANNING ORGANIZATION

HERNANDO/CITRUS

* TDLCB Bylaws — reviewed annually/updated

Annually Review and Approve the Grievance Policy

CTC Evaluation

Develop and Annually Update the Transportation Disadvantaged Service Plan (TDSP)
Memorandum of Agreement (MOA) — every 5 years

Annual Operating Report (AOR)

Annual Expenditure Report (AER)

Support and provide technical assistance to the TDLCB

Review of grant applications, coordination contracts, CTC quarterly reports, and any other activity
necessary to implement the Transportation Disadvantaged program

Attend and participate in meetings, seminars, training, and workshops sponsored by the CTD and
FDOT.



TDLCB Responsibilities

* Serves as the local advisory body to the Commission (CTD).
 Assists in establishing eligibility guidelines and trip priorities.

* Reviews and approves the Transportation Disadvantaged
Service Plan (TDSP) and Memorandum of Agreement (MOA).

* Evaluates performance of CTC annually.

* Reviews rate models.

 |dentifies and prioritizes local service needs.

* Reviews strategies of service provision to the area.

e Evaluates multi-county or regional transportation
opportunities.

* Meets at least quarterly and provides guidance on local
coordination of transportation services.

e Appoints a Vice Chair.

* Reviews and adopts Bylaws annually.

e Establishes and annually updates grievance procedures.
e Appoints a grievance committee annually.

* Reviews and recommends other funding applications available
under the TD program.




TDLCB Members Include...

A local elected official, who serves as chair;
* Purchasing agencies (FDOT);

* The local education community;

* Vocational Rehabilitation/Blind Services;

* The veterans service office;

* Florida Association for Community Action;

* Riders (persons with disabilities, seniors, persons with low-income, children at-risk, or otherwise
eligible transportation disadvantaged);

* Transportation provider organizations;
* Medical Community;
* Workforce Development Board;

* Board membership represents local stakeholders and is appointed by planning agency (note state
agency exception).




HERNANDO COUNTY

TRANSPORTATION DISADVANTAGED LOCAL COORDINATING BOARD (TDLCB) 2023

(last updated November 8, 2023)

Member

Representing

John Allocco (Chair)

Hernando County Board of County Commissioners

Tracy Noyes
Dave Mewell, Alternate

FL Dept. of Transportation

David Knazur
Elizabeth Alacci, Alternate

FL Dept of Children and Family Services

Anthony Cavaliere

Representative from the Public Educational Community

Kevin Bargerstock
Karla Lagos, Alternate

FL Division of Vocational Rehabilitation or Blind Services

Tony Graham, Veterans Service Officer
Robert Werts, Alternate

Veteran Services Office

Vacant

FL Association for Community Action for Economically Disadvantaged

Vacant

Person over 60+

Gretchen Samter

Person with a Disability

Gerry Whitted

Citizen Advocate - transit user as primary means

Vacant

Citizen Advocate

Shanika Figueroa Rodriguez (Vice-Chair)

Local Representative for Children at Risk

Oliver Cromwell, General Manager
Beverly Yates, Alternate

Hernando County Public Transit System

Cara Brunk FL Dept. of Elder Affairs
Vacant Private-For-Profit Transportation
Emily Hughart

lan Martin, Alternate

FL Dept. of Health Care Administration

John Eberle

Regional Workforce Development Board

Kathleen Winters

Local Medical Community Representative

Jeannette Estes |
Elizabeth Watson, Alternate

Agency for Persons with Disabilities Representatives




Reference Information

Chapter 427.013, Florida Statutes

Rule Chapter 41-2, Florida Administrative Code

Chapter 112.3143, E.S., Voting Conflicts

Chapter 445 F.S. Regional Workforce

TDLCB Bylaws

Florida Commission for the Transportation

Disadvantaged (CTD)

Email Commission Ombudsman
at CTDOmbudsman@dot.state.fl.us

Hernando/Citrus MPO web page



http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0400-0499/0427/Sections/0427.013.html#:%7E:text=427.013%20The%20Commission%20for%20the,provided%20to%20the%20transportation%20disadvantaged.
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=41-2
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0112/0112.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0400-0499/0445/0445ContentsIndex.html&StatuteYear=2021&Title=%2D%3E2021%2D%3EChapter%20445
https://www.hernandocounty.us/home/showpublisheddocument/8226/638138719351330000
https://www.fdot.gov/ctd/ctd-home
https://www.fdot.gov/ctd/ctd-home
mailto:CTDOmbudsman@dot.state.fl.us
https://www.hernandocounty.us/departments/departments-f-m/metropolitan-planning-organization

Questions?
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